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1 INDEX 1 WILLIAM CITTY
2 PAGE: 2 Of lawful age, having been first duly sworn, deposes and
3 For Defendant: ’ 3 saysin reply to the questions propounded as follows:
4 ||| : ation by MR. BOW 5 4 DIRECT EXAMINATION
i nation . :
5 ross— amination ByMg g NF%%??D ?2451_:7 5 BY MR.BOWERS:
ross-Examination ¥ . SMI 141: .
6 6 Q Will you state your full name for therecord,
- EXHIBITS 7 §r
NO.. DESCRIPTION: PAGE: ' - . ,
8 FO D tSC o G 8 A It'sWilliam Joel Citty, C-i-t-t-y.
or osition: s - -
9 1 elr())/10/ 7 f Gitt 9 Q Haveyou ever testified in a civil deposition
e-mail fr i
10 g]rewer% locx Y)I?g 85%95 to 10 before?
11 dentlflcatlon 100:9 11 A Yes
12 2 3/3 15 |etter from Noble ntyrere: 12 Q On how many occasions?
13 \Ig? Ide tattfco Z;)Lcy rewer 'le':}[;i/ n 13 A | don'tknow. A lot.
r ification : - )
14 3 5c/)7llgn ¢ ; 0 O ; 14 Q Soyou'revery familiar with the process?
rom re nto
» E5 Igentlfi%rt ion C—O{?g% oA Y
16 ) 16 Q Can you describefor mebriefly your employment
17 17 history starting with your first law enforcement job.
18 18 A My first law enforcement job was my last law
19 19 enforcement job: Oklahoma City Police Department. Joined
20 20 in December of '76, retired in May, 2nd of May in '19.
21 21 So do you want me to go through the whole what
22 22 | did?
23 23 Q Yessr.
24 24 A Okay. Patrol officer. Obviously went through
25 25 recruit school. Was a patrol officer for probably about
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1 threeyears, maybe three and ahalf. Then | was assigned 1 ranthat division within the city. It fell underneath the
2 to narcotics, originally on atemporary assignment for six 2 police department at that time. It no longer does.
3 months. | wasthere for two years on atemporary 3 | did that for ayear. They decided to move
4 assignment. | worked in special projects, but | worked 4 that unit under adifferent -- basically a different
5 specifically narcotics. 5 director within thecity. But | still held all the Signal
6 After | did that, | was assigned on a 6 30 traffic units, tactical squad, helicopter, motorcycles,
7 assignment pay, back then, to assaults, where | worked 7 dl of those other specialty units. | did that until |
8 assaultsin investigations for about six months. Then | 8 believeit was around '94, when | went into the chief's
9 was promoted. Went through the promotional process and was 9 office ashispublic information officer. So | was public
10 promoted to detective. Did the detective's job essentially 10 information officer, basically liaison with the media, for
11 asnarcotics and assaults, but | was actually promoted. 11 the next three years through the bombing in 1995. Stayed a
12 When | was promoted, | was moved to vice. Went back to the 12 year after that through '96. Then | was promoted to major.
13 Specia Projects Unit. 13 The major position that | was put in was still
14 Worked vice for about alittle over ayear. 14 inthechief's office. It was back over narcotics and
15 And then | moved over to special investigation/criminal 15 crimina intelligence. | did that for -- oh, | did that
16 intel. We were working gambling, narcotics when | went 16 for |l think it wasthree years. | wasthe mgjor. And then
17 intothat unit. 1 worked that for about another year, and 17 | was promoted to deputy chief over -- in administration.
18 then went to homicide from there. That was'84. So 18 So -- and that was probably -- that was about '90- -- |
19 between that period of time of assignment pay, which was 19 think that was about '99, maybe '98/'99 as deputy chief.
20 probably around '80, | -- narcotics, vice, criminal intel. 20 And | remained deputy chief until | was promoted to chief
21 In'84, then | went to homicide. | worked homicide until 21 in2003. Then | remained chief until 2019.
22 1988. 22 Q What wereyour dutiesand responsibilities as
23 In'88, | was promoted to the rank of sergeant. 23 the Chief of Police?
24 Atthat time, it was an actual rank. It was a supervisor, 24 A Weéll, you just oversee the entire police
25 first-line supervisor rank. It'snot any longer. Because 25 department. | mean, you've got -- you've got three deputy
Page 7 Page 9
1 during that timethat | was a sergeant, everybody was 1 chiefs, four deputy chiefs. You've got deputy chiefs that
2 elevated to the next level. They just changed the, you 2 areover al thedivisions. Soyou -- | mean, you work
3 know, thelevel of rank. 3 closely with the deputy chiefs. The deputy chiefs work
4 | moved to lieutenant, still same job, just 4 closely with, obviously, the mgjors that are over all of
5 different title. | wasalieutenant. | wasa 5 thedivisions, investigations division, the patrol
6 sergeant/lieutenant over campus resources. Started the 6 divisions, the bureaus. Y ou have different bureaus,
7 actual contract with the city for security for the school 7 investigations, administration. And those chiefs are over
8 system. That started in '88, when | went over and | was 8 those divisions, which are investigations, operations,
9 brought in to put that together to work with the schools. 9 specid units, Bricktown.
10 Did some other things. Started the DARE program, some 10 | had the budget office that answered directly
11 proactive thingsin the schools while | was there. 11 tome. Sowe handled the budget for the police department,
12 | was there for | guess probably about two 12 oversaw the budget of the police department, but | had a
13 yearsasasergeant/lieutenant. Took the captain's test. 13 business manager, and that business manager worked directly
14 | went through the captain's assessment and ended up 14 underneath the chief.
15 getting promoted to captain. | think it was around 1990. 15 Also, the Internal Affairs works directly under
16 And then when | was promoted to that, | went to the field 16 the Chief of Police. They were adirect report. Criminal
17 asan operations captain on graveyards, whichisa 17 intel, the major over crimina intel and narcotics works
18 night-to-morning shift. 18 directly for the Chief of Police. They're adirect report
19 So | worked that until -- | think that was 19 aso. Soyou'reinvolved directly with majors over those
20 probably until about '92/'93, close to that time frame. | 20 divisions. And then just, you know, you -- obviously,
21 went to animal welfare for ayear as the captain over 21 you're responsible for the budget, operation, community
22 animal welfare. So | had animal welfare, | had the 22 relations. There'salot of community relations as chief,
23 Tactica Unit, commander of the Tactical Unit, helicopter, 23 you know, working with the community. Those types of
24 dll of those specia unitsincluding animal welfare. Had 24 issues. So there'sall -- and everything in between.
25 animal welfarefor ayear asacaptain. Basically, just 25 Q Will you describe for meyour formal
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1 educational background? 1 A Yes.

2 A WEéll, | graduated high school at Northwest 2 Q True?

3 Classen in Oklahoma City from high school. | went to UCO 3 Isit truefor administrative decisions as

4 for acouple of years. Worked full-time, didn't go to 4 well?

5 school full-time. Left UCO and went to OSU in Stillwater, 5 A Yes.

6 where | spent three years there and graduated with a 6 Q Truefor policy, procedure, rulesthat applied

7 Bachelor of Science degree. 7 tothebureaussuch asthe Investigative Bureau?

8 Q Inwhat field? 8 A Yes

9 A Sociology/psychology. 9 Q Wasit truefrom timeto timethat officers of
10 Q Anddid you go into the police academy after 10 variousrankscameto you soliciting guidance about how to
11 that? 11 act asapolice officer, how to handle a certain situation?

12 A Notdirectly. | came out, went to work 12 A Probably not very often. They probably more

13 probably for about ayear. | don't -- | hadn't really 13 times came to complain about something, but every oncein a

14 thought about being a police officer at the time, but | 14 while, they wanted my advice.

15 went to work with a person that | had worked with for 15 Q Okay. Inthosecircumstances, if you gave that

16 years. They really wanted meto come to work with them 16 advice, therewasn't somebody in the police department who

17 full-time, but | ended up applying to the police department 17 could overrideyou or overruleyou. True?

18 and was hired in December of '77. Started the academy in 18 A No. But--no. But | was pretty careful under

19 '78, January of '78. 19 those circumstances, because | would involve other command

20 Q Soyou would have obtained your bachelor's 20 staff, probably, if | was going to give them any -- any

21 degreefrom OSU in around '75? 21 advicethat may have been contrary to what somebody else

22 A '76. 22 had told them. Y ou have to be careful about that. But

23 Q '76? 23 yes.

24 A Summer of '76 iswhen | got my diploma. 24 Q Okay. Sowould it betrueaswell that if you

25 Q Isit fair to say that you have dedicated your 25 learned of adecision that one of the -- someone below you
Page 11 Page 13

1 entire professional career to the Oklahoma City Police 1 inrank had madethat you disagreed with, you had the

2 Department? 2 authority to overridethat decision?

3 A | think that'sfair to say. Yes. 3 A That's correct.

4 Q InJuneof 2017, you werethe Chief of the 4 Q If someone had made a decision that you

5 Police. Isthat true? 5 believed was unlawful, you would have the authority and

6 A Yes 6 duty to correct that action or decision. Isthat true?

7 Q Within the Oklahoma City Police Department, 7 A Yes

8 therewasnot any person aboveyou in the hierarchy. Is 8 Q Did you haveto account for the possibility,

9 that true? 9 whileyou served asthe Chief of Police, that member s of
10 A Not within the police department, but the city 10 your administration may try to hide information from you?
11 therewas. 11 MR. SMITH: Object to the form.

12 Q Right. You reported to the city manager. Is 12 Y ou can answer it.

13 that true? 13 THE WITNESS: Go ahead and repeat that.

14 A City manager. Thecity -- well, | had an 14 Q (By Mr. Bowers) Yes, sir.

15 assistant city manager and then a city manager, but | 15 Did you haveto account for the possibility,

16 reported, really, to both of them. City manager isthe one 16 whileyou served as chief, that members of your

17 that hired me. 17 administration may try to hide information from you?
18 Q But within the police department itself, there 18 A Yes

19 wasno onethat you reported to? 19 Q Would it betruethat your line of

20 A No. 20 communication with the department primarily was from the
21 Q Thechief wasthe highest rank? 21 deputy chiefs?

22 A Yes 22 A Yes

23 Q Andit'struethat you would have had thefinal 23 Q They provided you with updates on the

24 word on personnel decisionswithin the police department |24 operations of their particular bureau?

25 itsef? 25 A Yes
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1 Q Then you told meyou also had direct reports 1 found out information or something that had proven contrary
2 from themajor of |A and the major of narcotics? 2 tothat, then | would probably follow up on that.
3 A Therewas no major in Internal Affairs. 3 Q Haveyou ever heard the phrase of lying by
4 Professional Standards had one -- had -- when | first 4 omission?
5 became chief, had one captain, and then we increased it to 5 A "Lying by omission"?
6 two captains. So those captains were direct reports to the 6 Q VYes.
7 chief. Major who had narcotics and criminal intel, which 7 A Yes
8 isgpecial investigations, they also have the gang units 8 Q What doesthat phrase mean to you?
9 wasadirect report. 9 A Basicaly you're going to define lying. One of
10 Q Okay. Did you haveregular briefings from your 10 theways of defining lying is by not providing information.
11 deputy chiefs? 11 Q If an officer in your department purposefully
12 A Yes 12 left out information that you would need to make an
13 Q Didyou receiveregular briefingsfrom the 13 informative and lawful decision, would that be a lie by
14 direct reportsfrom Professional Standardsand Narcotics |14 omission?
15 and Criminal Intel aswell? 15 A If | could prove that it was purposeful. If
16 A Yes 16 therewasintent.
17 Q Werethose set on specific days? 17 Q Toyour knowledge, do any officerson the
18 A Therewas-- we had -- we had specific days for 18 Oklahoma City Police Department have any type of immunity
19 staff meetings with the deputy chiefs and the majors, the 19 that preventsthem from being charged with a crime?
20 majorinlA. Other than that, most of the briefings were 20 A No.
21 on an as-needed basis. 21 Q Ingeneral, police officers have to comply with
22 Q Sothose wer e standing meetings? 22 thesamefederal, state, and local lawsthat other citizens
23 A Yes. We had astanding staff meeting every 23 do. True?
24 Tuesday. Or | believeit's every Tuesday. Might have been 24 A Yes.
25 Monday. 25 Q Isitimportant to you that OCPD officers
Page 15 Page 17
1 Q Whileyou served as chief, did you haveto 1 maintain their professional integrity?
2 account for the possibility that officerswithin the 2 A Yes.
3 department might do thingsthat you wouldn't approve of? 3 Q Isthat something that wasimportant to you
4 A Yes. 4 whileyou served asthe chief of police?
5 Q Did you haveto account for the possibility 5 A Yes.
6 that officers might do thingsthat you would changeif you 6 Q Therearemany different waysthat officers can
7 weremade awar e of? 7 compromisetheir professional integrity. Isthat true?
8 A Yes 8 A Yes.
9 Q Doyou think that, while you served asthe 9 Q Some of theways can involve actionsthat take
10 chief, that it was possible that officers might keep 10 placeat work. True?
11 information from you to further their own agenda? 11 A Yes.
12 A Yes. 12 Q And officers can also compromisetheir
13 Q Isthat something you had to account for? 13 professional integrity through actionsthey take on their
14 A Yes. 14 personal time. Isthat true?
15 Q Isthat something you did account for? 15 A Yes.
16 A Yes. 16 Q Doyou believethat an officer who falsifiesa
17 Q How did you take stepsto ensurethat you would 17 policereport compromisestheir professional integrity?
18 find out what was actually going on versus what you were 18 A Yes.
19 beingtold? 19 Q Doyou believethat an officer who violates
20 A WEell, | mean, that -- my philosophy on -- my 20 city, state, or federal law compromisestheir professional
21 philosophy as an administrator was not to live by that. | 21 integrity?
22 don't -- | assume everybody istelling me the truth. | 22 A Yes.
23 don't worry about people, you know, doing things behind my 23 Q Doyou believethat an officer who knowingly
24 back unless there's evidence to show contrary to that. So 24 violatesinternal policies, procedures, rules, or

N
6]

if anybody ever did anything or said anything and | had

25

directives compromisestheir professional integrity?
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1 A Possibly. Yes. 1 process and the arbitrator said the chief had aright to do
2 Q Asthechief, whileyou served as chief, if you 2 that.
3 learned that an officer had admitted under oath to 3 Q What wasthereason that prompted you to issue
4 falsifying a policereport, would that be a basisthat you 4 that directive?
5 would have placed somebody on administrative leave pending | 5 A Wadll, | had wanted to do it for years and years
6 aninvestigation? 6 becauseit was -- you would end up with -- you would end up
7 A Yeah. | mean, there'sal kinds of 7 inasituation where an officer has done something, been
8 circumstances. So, but if -- basically, if therewasa-- 8 charged with a pretty significant crime, and that it would
9 if there wasintent to falsify areport and you could prove 9 goonandonandon. Sotherewasno -- realy, there was
10 that, yes. They could -- they could be put on 10 noincentive. Therewas no incentive for officers and
11 administrative leave pending an investigation. 11 attorneys not to drag it out aslong as they were getting a
12 Q And theinvestigation whilethey were on 12 paycheck. And it wasrealy hard to get a disposition and
13 administrative leave, the purpose of that would beto 13 resolution sometimes because of that. That'sjust the
14 determineif therewasintent to do that. Correct? 14 redlity of things, that they would drag out for years.
15 A Correct. 15 So you had avacancy, you had a place where,
16 Q Soasthechief of palice, one of the 16 you know, you should have had -- you should be able to fill
17 authoritiesthat you had wasto place officerson 17 those positions, that type of thing. Plus, the city's --
18 administrative leave to investigate allegations of 18 thecity -- the taxpayers were paying for something that
19 misconduct. True? 19 they probably shouldn't be paying for.
20 A True. 20 So | had a specific case, a domestic violence
21 Q Andyou had theauthority at certain periods of 21 case, that really kind of was kind of the -- you know, kind
22 timeto place officerson administrative leave with pay or 22 of itfor me. Anditwent onandonandon. And so went
23 without pay, depending on the circumstances and your 23 ahead and really did something that | thought should need
24 decision. Correct? 24 -- needed to be done for years. Of course, it was one of
25 A Not my entiretime as chief. 25 those deals where you just couldn't do it. There was going
Page 19 Page 21
1 Q Therewerecertain timeswhereyou did not have 1 tobeaprocess and there was going to be a grievance and
2 theauthority to put officerson unpaid leave? 2 the FOP wasn't going to agreeto it.
3 A Most of thetime, except for probably the last 3 I'm sure we had some discussions. | don't
4 three years of my time as chief, | could not put somebody 4 remember having them, but | am sure we had some discussions
5 on without -- but we changed that. 5 about it. Well, I know we had some discussions abouit it,
6 Q And part of that dealswith therelationship 6 but | just knew they would grieveit. You know, it was
7 between the officersand the administration that'sgoverned | 7 going to be a process, a hard process. Nobody likesto go
8 bytheCBA. True? 8 through the grievances. Most of thetime | lose
9 A Youl'l haveto rephrase that because | don't 9 arbitrations anyway. Regardless of whether I'm right or
10 know what the question is. 10 wrong, most of the time, the odds are I'm going to lose an
11 Q What | mean isthat you didn't havethe 11 arbitration. Soit'salittle bit of arisk when that
12 authority for most of your career to place officerson 12 happens of taking something like that to an arbitration.
13 administrative leave without pay, and that had to do with 13 It was one of the few that actually we did win.
14 theCBA. Isthat right? 14 Sothat was -- that's kind of the reason for it. Something
15 A Yesandno. Yes, it was something they 15 | thought should have been done, even back 15 years, when
16 opposed. What | ended up doing was | ended up creating a 16 M.T. Berry, we had discussions about doing that because
17 directive at some point, putting all the officers on notice 17 that had occurred for years and years. And the department
18 that they could be suspended without pay if they were 18 getscriticized because somebody has created a heinous
19 charged with afelony or amisdemeanor. That was -- that 19 crime or been charged and they're still drawing a paycheck.
20 --al officerswere notified. | can't remember exactly 20 That, inand of itself, isn't reason for it, but it is if
21 what the year waswhen | did that. Wasn't that long ago. 21 it'sjust going to drag out for alengthy period of time.
22 The unions, the FOP grieved it, went to an 22 Sothat'sthelong story of that, long answer.
23 arbitrator. And the arbitrator basicaly ruled that | 23 Q You said "that, in and of itself, isn't a
24 could doit. So it wasn't something that the unions agreed 24 reason for it."
25 toor wanted. It was something that we went through the 25 Do you mean an officer being charged with a
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1 crimeisnot the solereason for the change? The problem 1 Q Becauseyou were concerned, while you werethe
2 you had was how long these criminal processestook? 2 chief, with the integrity of the policereports; you know,
3 A Some of them would be specifically the crime 3 theissuewaswhether or not an officer wasfalsely stating
4 itself. 4 somethingin thereport, not if it had an outcome or
5 Q Okay. 5 influenced some particular case. True?
6 A | mean, you know, there's certain crimes that 6 MR. SMITH: Object to the form.
7 arevery, very -- to me, are very, very significant. Well, 7 THE WITNESS: Say that again.
8 tothe public arevery, very significant. And soit'sone 8 Q (By Mr. Bowers) That was a convoluted question.
9 of those issues that you need to be decisive and things 9 | want to ask you a different question.
10 need to be done based on the type of crime that was 10 A Okay.
11 committed. You know, Holtzclaw was a good example. 11 Q Hisobjection iswell taken.
12 Q What wasthe domestic violence that you 12 A Okay.
13 referred tothat spurred you to makethis change? 13 MR. SMITH: Note that for the record.
14 MR. SMITH: Wasthe officer convicted of the 14 MR. BOWERS: | thought | noted it pretty
15 domestic violence? 15 clearly.
16 THE WITNESS: | think so. 16 MR. SMITH: | just want to make sure.
17 MR. SMITH: If the officer was convicted, give 17 MR. BOWERS: | thought | gave you alot of
18 him the name. 18 credence there.
19 THE WITNESS: Well, | am trying to remember his 19 MR. LANGFORD: Gold star on aMonday.
20 name now, because it's been awhile back. But he had been 20 MR. BOWERS: That'sright.
21 involved in domestic violence actually in another county. 21 Q (By Mr. Bowers) Talking about handling of
22 | believe it was Canadian County. 22 evidence, isit -- isthe handling of evidence and chain of
23 Q (By Mr. Bowers) Wasit Greg Driskill? 23 custody an important concept for police officers?
24 A Driskill. Yeah. 24 A Yes
25 Q Haveofficersin the past been investigated for 25 Q Isitimportant that officerscarefully abide
Page 23 Page 25
1 allegations of falsifying police reports? 1 by chain of custody?
2 A Yes 2 A Yes
3 Q Whileyou werethe chief, was any officer 3 Q Isitimportant that officers preserve evidence
4 terminated for falsifying any police report? 4 that comesinto their handsthrough criminal
5 A Couldn't remember any specific one, but | 5 investigations?
6 believeso. Yes. | am absolutely almost sure of that. 6 A Yes.
7 Q Haveofficersbeen investigated in the past for 7 Q What would it indicate to you if you learned
8 mishandling evidence? 8 that an officer intentionally destroyed evidence?
9 A Yes 9 A It would probably be aterminating offense.
10 Q Haveofficersin the past, while you were 10 Again, that -- it depends on the circumstances. | mean, a
11 chief, been terminated for mishandling evidence? 11 lot of it hasto be able to prove intent to do that. So
12 A Not that I recall. 12 much -- and intent, purposefully lying, purposefully
13 Q If an officer admitted under oath that they 13 falsifying areport, those can be very difficult to prove
14 falsified a policereport, would that be an offense that 14 attimes, but alot of it hasto go back to intent. But
15 you would investigate while you would have been the chief? |15 yes. | mean, to me, those types of things would rise to
16 A Yeah. Again, it depends on the circumstances. 16 the-- if you could proveit, rise -- usually rise to
17 But most likely, | would have. 17 termination.
18 Q Could such an admission lead to ter mination of 18 Q Would you expect that officersin your
19 employment? 19 department would under stand that they could not
20 A Yes. If they intentionaly falsified areport. 20 intentionally deletetheir correspondence with each other
21 Q Would it betruethat, asthe Chief of Police, 21 after being named in acivil lawsuit?
22 you would be concer ned with officersintentionally 22 MR. SMITH: Object to --
23 falsifying reports, whether it had an impact on the DA's 23 MS. FELKNER: Object to the form.
24 charging decision or not? 24 MR. SMITH: Same objection.
25 A Yes 25 THE WITNESS: Say again.
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1 Q (By Mr. Bowers) Would you expect that officers 1 THE WITNESS: | don't -- | can't say for sure
2 in the Oklahoma City Police Department would understand | 2 that | would.
3 that they could not intentionally delete their 3 Q (By Mr. Bowers) Arethereany circumstances
4 communications with each other after being named as 4 whereyou would?
5 defendantsin acivil lawsuit? 5 MR. SMITH: Object to the form.
6 MR. SMITH: Same objection. 6 THE WITNESS: | don't know what those would be.
7 THE WITNESS: Yeah. | don't know that | would 7 Agan, | mean, it's-- you know, you're talking about --
8 necessarily be ableto say that | knew that officers 8 you'retalking about awhole -- you're talking about a
9 understood that completely. 9 whole realm of new technology, a new way of communicating.
10 Q (By Mr. Bowers) Certainly, the Oklahoma City 10 There'sjust, you know -- | don't know that everybody kind
11 Police Department, while you werethe chief, it had over a |11 of understands al the rules of that. Now, if it's -- you
12 thousand officersat thetimeyou retired. Isthat true? 12 know, again, if it's going to be evidence, specific
13 A Yes 13 evidence of acrime, then it could rise to that level.
14 Q Thoseofficers, not all of them, have direct 14 Q (By Mr. Bowers) If an officer admitted under
15 contact with the public, but a lot of them do have alot of 15 oath that he or she purposefully withheld information from
16 direct contact with the public. Isthat true? 16 thedistrict attorney to influence a charging decision,
17 A Yes 17 would that be something that you would have investigated as
18 Q And there are many allegations of misconduct 18 chief of police?
19 against officersby the public. Isthat true? 19 MS. FELKNER: Object to the form.
20 A | don't know what you mean by "many," but yes. 20 MR. SMITH: Same objection.
21 It's-- werein abusiness where we're not dealing with 21 THE WITNESS: Say that again.
22 thebest of circumstances. So they end up filing 22 Q (By Mr.Bowers) Yes, sir.
23 complaints. 23 If an officer admitted under oath that he or
24 Q Right. 24 shepurposefully withheld information from the district
25 Whether the complaints arejustified or not, 25 attorney to influence a charging decision, would that be
Page 27 Page 29
1 therearecomplaints made? 1 something you would haveinvestigated as chief of police?
2 A Yes 2 A Yes
3 Q And over the course of time, have you, 3 Q Isthat action something that could lead to
4 yourself, ever been named as a defendant accused of 4 termination?
5 violating someone's constitutional civil rights? 5 A Yes
6 A Yes 6 Q If an officer admitted under oath that he or
7 Q And haveofficersin the Oklahoma City Police 7 sheintentionally falsified a police report, that would be
8 Department besides your self been named in such lawsuits? | 8 something you would haveinvestigated as chief of police.
9 A Yes 9 True?
10 Q Isthat something that officersreceive 10 MS. FELKNER: Object to the form.
11 training about isthecivil lawsthat apply tothem and how |11 THE WITNESS: If -- if -- yeah. If they
12 they might be named as defendantsin constitutional 12 tedtified that they intentionally falsified areport. Yes.
13 violation cases? 13 Q (By Mr. Bowers) And if an officer instructed
14 A Yes. | believethat -- | believe they do get 14 thedistrict attorney tolook at their falsified report to
15 sometraining on that. 15 makea charging decision, would that give you reason of
16 Q Dotheofficersin the Oklahoma City Police 16 concern about their integrity?
17 Department receive training about how important the 17 MS. FELKNER: Object to the form.
18 preservation of criminal evidenceis? 18 MR. SMITH: Same objection.
19 A Yes 19 THE WITNESS: | am not sure. You will haveto
20 Q If you learned that two officersadmitted under 20 say that again because | don't...
21 oath that they intentionally deleted their communications |21 Q (By Mr. Bowers) If an officer gavethedistrict
22 with each other, would that have led you to direct an 22 attorney afalsified police report to influencethe DA's
23 investigation be opened up? 23 charging decision, would that give you a concern about that
24 MS. FELKNER: Object to the form. 24 officer'sintegrity?
25 MR. SMITH: Same objection. 25 A Sowe'releaving out -- we're leaving out the
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1 word the officer's -- you're talking about the officer's -- 1 officerisinvolved. Sometimes| am called at night. |
2 gpecific information that that officer falsified them self 2 can't remember being called at night on that, but | was --
3 with the intent to mislead? 3 | remember, the following morning, | was briefed on it.
4 Q VYes, sir. 4 Q Whobriefed you on it?
5 A If that'sthe case, yes. 5 A | believeit wasthe major. | believeit was
6 Q Isthereany reason that you can think of that 6 -- | believe most of what | -- what | received information
7 would justify not placing an officer on administrative 7 onwas from Jason Clifton, | believe.
8 leaveif they admitted under oath that they intentionally 8 Q And at that time, Jason Clifton had therank of
9 falsified a policereport? 9 Captain?
10 MS. FELKNER: Object to the form. 10 A Yes. | believeso. And ]I think -- it may have
11 MR. SMITH: Same objection. 11 been from Major Wenzel also, because Major Wenzel at the
12 THE WITNESS: | don't know. Again, all of 12 timewasover Investigations. So there'sagood -- | think
13 those would have to be depending what the circumstances 13 there may be agood possibility that both of them briefed
14 are. | would just have to weigh all of that. 14 meonit.
15 Q (By Mr. Bowers) Have you read any of the 15 Q What do you remember, in termsof thevery
16 deposition transcriptsin this case? 16 first briefing you received from them? What did they tell
17 A No. 17 you?
18 Q You havenot attended any of the depositionsin 18 A | remember they -- they were talking about,
19 thiscase. Isthat true? 19 one, we had an officer that was actually booked into jail
20 A That'strue. 20 onthedomestic violence. | think that after -- | remember
21 Q Haveany of the-- hasany testimony from any 21 them having some concerns, based on the information that
22 of the depositions been described to you? 22 they knew about at the time, whether or not that would have
23 MR. SMITH: Object to the form. 23 been the appropriate action or not.
24 By somebody other than your attorneys. 24 So other than that, you know, | can't remember
25 Q (By Mr.Bowers) Well, | am just asking at all. 25 all the circumstances at that point in time. | just knew
Page 31 Page 33
1 | am not asking you to tell mewhat. | am just asking you 1 that there was enough for us to make sure that it was, you
2 hasany person, including an attorney, described any 2 know -- the Domestic Violence Unit was going to investigate
3 deposition testimony to you? 3 that, and that they would overseeit.
4 MR. SMITH: And | am still objecting on 4 They -- at that point in time, | don't think
5 attorney-client privilege. 5 they had enough information to actually make a
6 Anybody other than attorneys. 6 determination whether or not the female officer should have
7 THE WITNESS: Yes. Other than my -- my 7 been booked into jail. | think they had some concerns
8 personal attorneys. 8 based on theinitial information that they had. That's
9 Q (By Mr. Bowers) Okay. Who other than your 9 what | remember about it.
10 personal attorneys? 10 Q What do you remember those concernsto be?
11 A Oh, no. | have not talked to anybody except my 11 A ldon't. I don't. Ijustthink justthe
12 personal attorney. I'msorry. | didn't state that right. 12 circumstancesin genera asto what occurred, but | don't
13 Q Okay. All right. Wereyou ever -- in June of 13 remember. | can't tell you specifically what all of those
14 2017, we established, and everyone knows, you werethe |14 were.
15 Chief of Police? 15 Q Did you meet with Captain Clifton and M ajor
16 A Yes. 16 Wenzel together?
17 Q Youwereaware of adomesticincident that 17 A | justdon't-- | don't remember if they were
18 occurred between Master Sergeant Brewer and hiswife, |18 boththere. | have-- 1 kind of think -- | have to think
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Officer Kristi Cox. Isthat true?

A True.

Q How did you become awar e of that?

A You know, | think -- | can't remember if -- |
don't think | was told that night. | think | was-- |
believe | wastold the following morning. Again, it'sone
of those things where | am briefed on something where an
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maybe they were. | remember -- | remember Clifton
specificaly, but | haveto -- | have to think that Major
Wenzel was probably there also, unless there was a reason
for her not to be.

Q Did Captain Clifton tell you, on that date when
you first learned about thisincident, that Mr. Brewer had
told Ms. Cox to lie?
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1 A | don't remember. Again, | don't remember all 1 charging decision was made tell you that there had been a
2 the circumstances when they first briefed me on what was 2 mix-up and they should have arrested only D.G. Brewer?
3 happening. 3 A | don't remember anybody saying that. | am not
4 Q Did Major Wenzel tell you, on that first 4 saying they didn't. | just don't remember that.
5 briefing, that Mr. Brewer told Ms. Cox to lie? 5 Q Over thecourse of your career asalaw
6 A | don't--again, | don't remember. 6 enforcement officer, have you learned what theterm
7 Q Did anyoneat any point in timeduring the 7 "exculpatory evidence" is?
8 course of thisinvestigation tell you that Mr. Brewer told 8 A Yes
9 Ms Coxtolie? 9 Q Can you explain what exculpatory evidence or
10 A | think once -- at some point in the 10 information is?
11 investigation, there was -- there was some conversation 11 A WEell, you know, the easiest way for me to
12 about that being a possibility. Yes. 12 explain exculpatory evidence isthe DA needsto have
13 Q What wereyou told about that? 13 everything for the defense to be able to review, anything
14 A Had something to do with text messages and 14 that even could be in the defendant's favor. So
15 information that she had given during the course of the 15 exculpatory evidence would be evidence that would really --
16 investigation. But | don't remember -- | don't remember 16 would be any evidencein that case, period, all evidence,
17 what the specificswere. | don't remember what the 17 regardless of whether it went towards the prosecution or
18 specific messages were. | just remember that they indicate 18 favor of the prosecution or whether it favored the
19 -- whatever evidence they found was an indication that he 19 defendant.
20 had tried to get her to have a specific story as to what 20 Q Wall, that just soundslike an easy way to
21 occurred that night. 21 explain it totheofficers. But if there'sinformation in
22 Q Whorelayed information to you about the text 22 aninvestigative file that tendsto suggest the defendant
23 messages? 23 didit, that wouldn't be exculpatory. Right?
24 A It would be the same. | think most of all the 24 MR. SMITH: Object to the form. Object to the
25 briefing that | received would have been from Wenzel and 25 statement.
Page 35 Page 37
1 Clifton. | may have received some from Deputy Chief 1 THE WITNESS: Say that again.
2 Kuhlman, who was over Investigations at the time. 2 Q (By Mr. Bowers) Well, my question is, if you
3 So all theinformation | was getting would have 3 havea confession by the defendant in your policefile,
4 beenfromthat level. | don't ever remember getting any 4 then that's not exculpatory. Right?
5 specific information from investigators. That's not to say 5 A Wadll, it goesto the-- no. It goestothe
6 | couldn't have. | just don't remember that. 6 prosecution. | mean, if you're -- al evidence could be
7 Q Did you ever seethesetext messages your self? 7 exculpatory. | have seen evidence you thought was in your
8 A | don't remember ever specifically seeing them. 8 favor that the defense has used as evidence redlly in their
9 They may have shown me some, but | don't remember seeing 9 favor. | mean, it's-- al evidence could be excul patory.
10 them or what the content was. 10 | mean, but it's, you know, usually described as evidence
11 Q Duringthevery first briefing that you had 11 that could go to theinnocence or the defense of the person
12 from Captain Clifton, did he mention text messagesto you 12 that'sbeing charged, usually. Butit'sal evidenceis--
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at that time?

A | don't remember.

Q Did Captain Clifton tell you, in theinitial
briefing, that there was a mix-up and the wrong person had
been arrested?

A | think he -- what | remember is| remember
there was some concern about her being arrested. And |
would -- and | think -- | think, among all the information
and discussion, isthat either they both should have been
or neither one of them should have been. | think that was
-- that was the, you know -- if | remember right, that was
kind of the context.

Q Did anyoneat any point in timebeforea

NN RNNNRRRRR B B
A W NP O OO®®SNOO M ®

25

anything you find, if you -- if you don't -- if you don't
provideit.

Q Right.

But you're saying, in the hands of a skilled
defense attor ney, any evidence might be exculpatory?

A Correct.

Q Doyou know what the Brady ruleis?

A The Brady about lying? About being honest and
it being provided to the defense over anybody that's ever
been disciplined? Isthat what you're talking about? If |
remember right. Or isthat just -- you'll have to refresh
my memory.

Q | amjust askingif you --
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1 A Yeah. Youknow, it'sheen awhilesincel 1 Q Didyou read theinterview reportswhile you
2 have, you know, used it or been familiar with it, but | 2 werechief?
3 think it may haveto go to -- well, | am not even going to 3 A |l don't--1 can't say that | did becausel
4 say because | don't specifically remember. 4 don't remember reviewing those reports at that point. |
5 Q That'sfair enough. 5 havejust -- | have read them recently in preparation for
6 You understand that the district attorney has 6 this.
7 an obligation to turn over exculpatory evidenceto a 7 Q Okay. Sotell mewhat you haveread in
8 defendant? 8 preparation for this deposition.
9 A Yes, | do. 9 A Just the two interviews and then the affidavit.
10 Q Whileyou werethe Chief of Police, was any 10 Q Thetwointerviewsof Kristi Cox?
11 officer investigated for falsifying a probable cause 11 A  Twointerviews of Kristi Cox, and then | have
12 affidavit? 12 reviewed the affidavit.
13 A Yes. 13 Q That wassigned by Detective Lakin?
14 Q Wasany officer terminated for falsifying a 14 A Yes.
15 probable cause affidavit while you were chief? 15 Q Haveyou talked to David Prater about this
16 A Early oninmy -- early on when | was chief, | 16 lawsuit against you at any point in time?
17 -- there may have been. | don't remember specifically who 17 A No.
18 that might be, but we -- we have -- we did several 18 Q Haveyou talked to David Prater about this
19 investigations. | just don't remember if we actually 19 domesticincident or theinvestigation that was conducted
20 terminated somebody from falsifying. It seemsto methat 20 by OCPD at any point in time?
21 there was actually somebody charged through the Oklahoma 21 A Yes. | think -- | think we had talked. We
22 County District Attorney's Office for falsifying that. And 22 never talked -- usually, our discussions are either in
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whether or not | terminated them or whether or not they
resigned, | don't know. But | think that's more of a
possibility, if | remember correctly.
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passing or as aresult of, you know, being -- discussing
some other issue. | don't think -- | don't remember
specifically talking about alot of the detailsinvolved in
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Q What isyour understanding about what -- about
when an officer must include exculpatory information in a
probable cause affidavit?

A What is my understanding about when they should
includeit?

Q Yes,sir.

A Oh, | think that any evidence that goesto the
filing of that case or to the, you know, to, you know, a
person possibly being innocent should probably most likely
bein the affidavit.

Q Wereyou advised at any point in time that
Kristi Cox had affirmatively stated to Detective Shanna
Lakin that D.G. Brewer didn't try to choke her?

MR. SMITH: Object to the form.
THE WITNESS: Say that question again.

Q (By Mr.Bowers) Wereyou advised at any point
in timethat Kristi Cox had affirmatively stated to
Detective Shanna Lakin that D.G. Brewer didn't try to choke
her?

A | amawareof that. Yes.

Q Wereyou aware of that during the active
investigation into the domestic incident in June of 20177

A | don't remember if | was aware of it then.

Q How did you become awar e of that?

A | read the reports, the interview reports.
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Page 41

this, in thisincident, but we did speak about it.

Q Did you speak about it during the active
investigation in June of 20177

A At some point, but it wasn't in the beginning.
We didn't speak -- we didn't talk at all about it. | think
towards the end and as to what could -- had kind of gone
on, been alot of kind of twists and turnsto it. Then|
had, obviously -- D.G. had provided me with some
information that | had passed on to him. And | called him
to advise him | was passing it on to him as -- you know,
since he's going to receive al the information in the
investigation. And D.G. had made some allegations and
things like that that could go towards his case or towards
thecase. So | talked to him about that.

We didn't talk about the details of what the
information contained. | think we had -- we had talked
briefly about, you know, what he was going to file at one
time. | think that changed as it went on, but | think that
was the extent of it.

Q Did you talk to him about the details of what
he was going to file before any chargeswerefiled?

A No.

Q Sotell me about the conver sation you had with
him where you talked about what he was going to charge
Mr. Brewer with.
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1 A Weéll, | mean, | think the investigation was 1 done. | mean, you're dealing with a domestic violence,
2 dtill - still in -- it was still -- was still in the 2 dedling with alot of emotion. You're dealing with -- if
3 course of theinvestigation. And | don't -- it'snot like 3 you are dealing with a strangulation, as -- asindicated in
4 | madeacall to him or he made acall to meto talk about 4 some of the reports, there could be alack of memory for
5 thatinvestigation. Likel say, it was probably in the 5 that because of the strangulation. There'salot of
6 context of "oh, by theway." We were talking about 6 different circumstances as to why those may have been said.
7 something else, and thisis going on. | think that, you 7 Could be under duressiif you're talking about a domestic.
8 know, he had -- he had ADAs handling it. A lot of times, 8 A lot of times, domestic victims are put under alot of
9 hedidn't know that much information about it either. 9 pressure and don't tell the truth, at least not in the
10 S0 -- and he never does. Just like |l don'tin 10 beginning. Sometimes not in the end.
11 many cases. So | think whatever he -- whatever he was 11 But and, you know, it'sjust -- there'salot
12 getting was from his ADA about initially filing adomestic 12 of -- there'salot of -- it's not black and white.
13 violenceagainst D.G. And | can't remember if, at that 13 Q Wadll, | think itis. Even if she'slying --
14 point in time, whether it was a misdemeanor or afelony, 14 A Uh-huh.
15 because | don't think in the beginning, -- | don't think -- 15 Q --that would show that he wasinnocent; right?
16 inthe beginning, | don't remember it ever being discussed 16 MR. SMITH: Object to the form.
17 asbeing afelony, in the beginning, if | remember 17 MS. FELKNER: Object to the form.
18 correctly. 18 Q (By Mr. Bowers) | mean, you would expect his
19 But again, we didn't -- we didn't -- we didn't 19 defenseattorney to arguethat; right?
20 --wereally didn't talk about the details or the evidence 20 MR. SMITH: Object to the form.
21 inthat case. 21 Go ahead, Chief.
22 Q But you know at one point in timethat D.G. 22 THE WITNESS: So you'retelling meif he's
23 Brewer was charged with domestic abuse by strangulation; |23 lying, he's automatically innocent.
24 correct? 24 Q (By Mr. Bowers) No. No.
25 A Yes. Yeah. | think eventually that that is 25 A My answer to that is"no."
Page 43 Page 45
1 what occurred. 1 Q No. That'snot what | am saying. | am saying
2 Q AndI just want to make surel understand what 2 if Kristi Cox liesand said " hedidn't try to choke me,"
3 you'vebeen tellingme. You don't remember if you knew 3 and hereally did --
4 about the policereport -- well, strike that. 4 A Uh-huh.
5 Did you know, before you reviewed these reports 5 Q --evenif that occurs, that information is
6 inthelast couple of weeks, that Kristi Cox had said " D.G. 6 still exculpatory towardsD.G. Brewer?
7 Brewer didn't try to choke me" ? 7 A Yes. It could be exculpatory. It could be.
8 A | did not remember -- | did not know any 8 Yes.
9 specific testimony from Kristi in that case. Y ou know, | 9 Q Yes
10 had -- | had been briefed on things, and that may have been 10 A But | will also go back to intent.
11 toldtome. I just don't remember it. Okay? But | did 11 Q Uh-huh. When you -- when you providethe
12 not read that. | did not read the interviews. | did not 12 district attorney with information as a police officer, you
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read that specifically during the course of that
investigation. | can't say that | wasn't briefed to that
effect or that wasn't said. | just don't remember that.

Q And considering a char ge of domestic abuse by
strangulation, would you agreethat the -- that Kristi
Cox'sstatement " hedidn't try to choke me," is exculpatory
evidence or information?

MR. SMITH: Object to the form.
THE WITNESS: Just depends on the
circumstances.

Q (By Mr. Bowers) How doesit depend on the
circumstances, sir?

A WEéll, it depends on the context and when it was
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want to provide them with the entireinvestigativefile.
Wasthat how you instructed officers? Isthat how they
wer e trained while you wer e the Chief of Police?

A Officers have to present the DA with the entire
file. Correct.

Q Okay. Theofficersdon't pick and choose
whether they want to -- what parts of the file they want to
show the DA. Isthat true?

A That's correct.

MR. SMITH: Object to the form.
THE WITNESS: That's correct.

Q (By Mr. Bowers) Have you talked to anyoneto

determine what wastold to DA Prater during the staffing
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Page 46 Page 48
1 meeting to determinewhat chargeswill befiled on 1 them do that, because in many cases, they may -- it may
2 Mr.Brewer or Ms. Cox? 2 have been that they would have gone ahead and done that
3 MR. SMITH: Other than his lawyers? 3 without David asking that they do that, because they are.
4 MR. BOWERS: Yes. 4 They're proactive. They'refree. They're not taking
5 THE WITNESS: What did you say? 5 cals. Andif they're working, they go and execute search
6 MR. SMITH: Other than your lawyers. 6 warrants quite often for officers or for investigators.
7 THE WITNESS: Okay. 7 Q Did Captain Clifton tell you if David Prater
8 | think -- I know when they took the charges 8 explained any reasoning for why he wanted the gang unit to
9 over, | remember talking to Jason Clifton afterwards, 9 effectuatethearrest?
10 because | think Jason went over with them when the charges 10 A No. | think, when | talked to David, he just
11 -- when the case was presented to David. 11 feelslikethey'revery, very efficient. They're safe.
12 Q (By Mr. Bowers) Uh-huh. 12 They do things -- they do it often so they do it well. And
13 A | remember talking to Jason afterwards, and 13 sol think that that's, you know -- he just -- that's --
14 that he was going to file the charge. Hewas going to file 14 that'swhat he -- histhinking is.
15 thefelony charge of strangulation. For some reason, it -- 15 Andthey are. They'revery efficient. They're
16 wadll, | -- my -- my big -- the main thing | remember is 16 very good at what they do. They're much safer because they
17 that they were going to file the charge, issue the warrant, 17 doitalot. They work asateam. But again, it just
18 and David wanted our gang unit to go execute the warrant. 18 boiled down to, well, those types of things and the
19 And | just remember "That's not David's decision” was my 19 operation of the police department, | don't mind him
20 response. | don't -- | don't -- he didn't talk to me. 20 calling me and saying what he would prefer or something
21 Jason didn't talk to me about any of the details of the 21 likethat, but once he tells the officers and stuff like
22 case other than it was going to be afelony strangulation. 22 that, it makesit difficult for me because he's not -- |
23 And so -- and he said he wanted the gang unit 23 don't -- you know, | don't tell his DAswhat cases to work
24 to-- to basically execute the search warrant. So -- and, 24 or when to file charges and what they should be doing. So
25 you know, it's -- the only issue to meisthat's not really 25 it'sjust kind of that professional courtesy. And he
Page 47 Page 49
1 David's decision asto who executes the search warrant. So 1 didn't disagree.
2 | believe -- | believe |l called David, basically, to tell 2 Q David Prater isnot your boss?
3 himthat. | mean, David and I, you know, we discuss 3 A No.
4 issues, have disagreements al the time. 4 Q Andyou arenot David Prater's boss?
5 | ultimately said "1 will go ahead and let the 5 A No. He'snot my boss as far as operationally
6 gang unit doit," because the statements he made were in 6 andthingslikethat. What it comes down to, into
7 front of other officers, you know, in front of Jason 7 investigating crimes, heisthe boss. | mean, when it
8 Clifton and other things like that. | wasn't going to, you 8 comes down to what evidence is collected, what evidenceis
9 know, kind of undermine the DA, since he's the chief law 9 used to prosecute the case, he has jurisdiction over all,
10 enforcement officer of the county. | mean, heisthe man 10 all of those crimes. He's the chief law enforcement
11 that'sresponsible for the investigation, ultimately. Sol 11 officer inthis county, not me, not the sheriff. So any
12 -- 1 went ahead and let that happen. And so they executed 12 casethat weinvestigate, we're basically an arm of the
13 the search warrant. That was the extent of that 13 district attorney's office to provide the evidence for him
14 conversation. 14 to make adecision asto whether or not charges should be
15 Q Soitwasnot the practice of the Oklahoma City 15 filed.
16 Police Department to arrest officers, if they werecharged |16 Q Can David Prater require one of the officers of
17 with acrime, by using the gang unit? 17 the Oklahoma City Police Department to sign a probable
18 A No. Itwasn't not apractice. | mean, if -- 18 cause affidavit when the officer believesthereisno
19 thegang unitisused alot for -- for executing search 19 probable cause?
20 warrants because they're readily available. They're not on 20 MR. SMITH: Object to the form.
21 cdls. They're more proactive. So they're not subject to 21 THE WITNESS: Can he make him?
22 calsand getting stuck on calls. So they're used quite a 22 Q (By Mr.Bowers) Yes, sir.
23 hit. No. 23 A No. | don't think he can make him. If the
24 The issue was the DA making that decision. The 24 officer feelslike there's-- if hefeelslikeit's --
25 issuewasn't that it wasn't necessarily a good idea to have 25 there's not probable cause, he can't make him put language
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Page 50 Page 52
1 ina--inadocument or affidavit that the officer doesn't 1 City Police Department -- if somebody at therank of a
2 fedistrue. 2 captain believesthere'snot probable causeto sign an
3 Q And you would not have disciplined an officer 3 arrest warrant application --
4 for refusing to sign a probable cause affidavit just 4 A Uh-huh.
5 because David Prater wanted them to. Right? 5 Q --would you expect that captain to allow his
6 MS. FELKNER: Object to the form. 6 or her subordinateto go ahead and sign a probable cause
7 MR. SMITH: Same objection. 7 affidavit anyway?
8 THE WITNESS: Okay. Go ahead and repeat that 8 A No.
9 question. 9 Q Should that captain take stepsto stop that
10 Q (By Mr.Bowers) Yeah. If an officer said, "I 10 action?
11 am not going to sign a probable cause affidavit in this 11 A If hedoesn't feel like the affidavit is
12 circumstance because | don't believe there's probable 12 legaly valid. Yes.
13 cause, but David Prater wants meto," would you discipline {13 Q What about if amajor in the Oklahoma City
14 an officer in that circumstance? 14 Police Department doesn't believe there's probable cause to
15 A Probably not. We would have some -- we would 15 arrest aperson for acrime? Should that major allow a
16 have some discussion between the district attorney and the 16 subordinateto sign a probable cause affidavit?
17 officer and what the evidence was. | wouldn't leave it at 17 A No.
18 that, but yeah. | wouldn't discipline him for telling the 18 Q Haveyou talked to -- do you know who Bill
19 district attorney "I can't -- | can't do that." 19 Muller is?
20 | did that when | was an investigator. | 20 A Yes
21 wouldn't do thingsthe District Attorney's Office wanted me 21 Q Haveyou talked to Bill Muller about what was
22 todo. 22 presented to the DA in the staffing meeting involving
23 Q You havea constitutional obligation in some 23 Mr. Brewer and Ms, Cox?
24 circumstancesto do that. Right? 24 A No.
25 MR. SMITH: Object to the form. 25 Q Haveyou read hissigned statement in this
Page 51 Page 53
1 MS. FELKNER: Object to the form. 1 case?
2 MR. SMITH: Same objection. 2 A No.
3 THE WITNESS: Well, yes. 3 Q Would you have an expectation that Detective
4 Q (By Mr. Bowers) That'snot a controversial 4 ShannaLakin would havetold District Attorney David Prater
5 proposition, isit? 5 that Kristi Cox had said on one occasion that D.G. Brewer
6 MS. FELKNER: Object to the form. 6 didn't try to chokeher?
7 THE WITNESS: Wéell, it's not black and white. 7 MS. FELKNER: Object to the form.
8 What one person thinks is excul patory, another person may 8 MR. SMITH: Same objection. Go ahead.
9 not think it is. What one person thinks is evidence, 9 THE WITNESS: | don't know. It just depends on
10 another person may not. That's what the courts are for. 10 what the circumstances are.
11 That'swhat the attorneys argue about. So alot of stuff 11 Q (By Mr. Bowers) You told me, after the staffing
12 isleft up tointerpretation. It'snot black and white, 12 meeting with Prater, you talked to Jason Clifton. Right?
13 never has been. 13 A | believeit was-- | believeit was right
14 Q (By Mr. Bowers) Soin order for the courtsto 14 after -- | believe it wasright after they staffed the case
15 operate properly, they haveto receive the correct 15 with him and he agreed to file the felony charge.
16 information. Right? 16 Q Did Jason Clifton tell you whether or not he
17 MR. SMITH: Object to the form. 17 had spoken to Kristi Cox on that date?
18 THE WITNESS: They expect to receive honest, 18 A | don't remember.
19 correct information. Yes. 19 Q Did Jason Clifton ever tell you that Kristi Cox
20 Q (By Mr. Bowers) Courtscan't operate 20 had objected when hetold her they were going to charge --
21 effectively if they'remided. True? 21 that DA Prater wasgoing to charge D.G. Brewer with felony
22 MR. SMITH: Object to the form. 22 strangulation?
23 THE WITNESS: Well, yes. That's -- that's 23 A | don't remember that.
24 correct. | will agree with that statement. 24 Q If Kristi Cox had told Jason Clifton in
25 Q (By Mr. Bowers) If an officer in the Oklahoma 25 responseto receiving information about the charge that she
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1 had never said that, would you have expected Clifton to 1 MS. FELKNER: Object to the form.
2 relay that information to David Prater? 2 MR. SMITH: Same objection.
3 MR. SMITH: Object to the form. 3 THE WITNESS: | am not aware.
4 THE WITNESS: Said what? 4 Q (By Mr. Bowers) And you're not awar e about the
5 Q (By Mr.Bowers) If Kristi Cox told Jason 5 content of Bill Muller's statement where he testified in
6 Clifton" | have never said that D.G. choked me," would you 6 writing that no one mentioned that during the cour se of
7 expect Clifton torelay that information to David Prater? 7 thismeeting?
8 A Weéll, | think that that information wasin the 8 MR. SMITH: Object to the form. Misrepresents
9 reportsthat was provided to the DA. So again, | will go 9 the statement.
10 back to saying, depending on what the context was and the 10 Go ahead and answer it.
11 circumstances, | -- | can't -- | can't say whether that 11 THE WITNESS: | am not aware.
12 would be appropriate or not. | mean, | don't know. And 12 Q (By Mr. Bowers) How would you be ableto assure
13 with strangulation -- anyway. | will leaveit at that. 13 that the correct chargeswere being considered by the DA if
14 Q But you know that, in these -- you have 14 theseofficersnever told District Attorney Prater that
15 attended these staffing meetings before. True? 15 Kristi Cox said, "He never tried to choke me" ?
16 A It'sbeenalongtime. 16 MS. FELKNER: Object to the form.
17 Q But you attended them when you were a 17 MR. SMITH: Same objection.
18 detective; right? 18 THE WITNESS: Okay. Well, | haveto -- you
19 A Yes 19 know, | have to trust the process and have to assume that
20 Q Inyour experience, did the DA at that time 20 thedistrict attorney reviews the case, makes a decision
21 carefully and thoroughly review the entirety of all the 21 based on all theinformation. We're responsible for
22 policereportsduring the staff meeting? 22 providing al the information of the entire case. And |
23 A TheDA? 23 haveto -- | haveto trust the process that the detectives
24 Q TheDA or an ADA? 24 provided that. If there's ever any indication that they
25 A ADA usualy would. 25 didn't, then, obvioudly, that would have to be addressed.
Page 55 Page 57
1 Q Haveyou ever attended a staffing meeting with 1 Q (By Mr. Bowers) And that's something that would
2 David Prater? 2 beaddressed. Right?
3 A ldon't--no. | don't believe | have. 3 A Depending on the circumstances. Yes.
4 Q SoDetective Lakin and Captain Clifton, who did 4 Q Did David Prater ever state anything to you
5 attend that staffing meeting involving Mr. Brewer, they 5 that wasderogatory about D.G. Brewer?
6 would know how carefully Mr. Prater wasreviewing the 6 A Usualy David's pretty derogatory about
7 reportsduring that meeting. Right? They would beableto | 7 domestic violence cases where officersareinvolved in,
8 observe him and seeif hewas reading them slowly or just 8 period. Not specificto D.G., but | think he takes
9 flipping through the pages. True? 9 domestic violence very, very seriously. And | dotoo. And
10 MS. FELKNER: Object to the form. 10 sol --yeah. | don't-- | think that, you know, he -- he
11 THE WITNESS: | couldn't answer that. They 11 wasbeing aggressively -- he was going to aggressively, you
12 would have to answer that. 12 know, prosecute D.G. | think it's -- he wasn't happy with
13 Q (By Mr. Bowers) They would bein the best 13 thefact that the officer that he thought was the aggressor
14 position to answer that question? 14 wasinvolvedinit. Andsol think yesh. | mean, not -- |
15 A Yes 15 don't know any specific language. | just can remember |
16 Q They would bein the best position to say 16 don't think he was happy with the fact that an officer was
17 whether they perceived that David Prater was car efully 17 involved in adomestic violence case like that.
18 reviewing the policereportsduring the staff meeting? 18 Q Did hemake any derogatory remarks about
19 A Orany of hisstaff. Yes. 19 Mr. Brewer'stattoos?
20 Q Right. 20 A No. Not that | remember.
21 So areyou awar e that these officers have 21 Q Doyou agreewith the statement that if an
22 essentially testified that -- Detective Lakin and Captain 22 officer presentsan application for an arrest warrant to a
23 Clifton have essentially testified that they don't remember |23 judgethat purposely excludes exculpatory information, that
24 if they did or didn't tell David Prater that Kristi Cox 24 that'saviolation of the Constitution?
25 said D.G. didn't try to choke her? 25 A Again, it would haveto -- you know, | would
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1 haveto see what the -- see what the information is, what 1 So | mean, | think there were different things
2 context it'sin, and whether or not there was specific 2 inthat interview. Sol do not -- | do not see that
3 intenttodothat. It'salot. 3 affidavit -- | don't really see awhole lot wrong with that
4 Q You reviewed the affidavit of probable causein 4 affidavit.
5 theapplication for an arrest warrant in this case afew 5 Q Did you know that Kristi Cox stated to
6 daysago. Right? 6 Detective Lakin that shereceived thered mark on her neck
7 A Yes. 7 when D.G. Brewer pushed her?
8 Q You did not see anywherein that application 8 MR. SMITH: Object to the form.
9 for arrest warrant where Shanna Lakin told the judge that 9 THE WITNESS: Yes. | think there's -- there's
10 Kristi Cox had stated " D.G. Brewer didn't try to chokeme." |10 statementsto that effect.
11 Isthat true? 11 Q (By Mr.Bowers) You didn't seethat statement
12 A | would haveto review it again, but | think, 12 intheaffidavit either, did you?
13 gpecificaly, | do not think that language was in there. 13 MS. FELKNER: Object to the form.
14 Q Doyou believe that language should have been 14 THE WITNESS: Thereis-- you know, there's --
15 intheaffidavit? 15 there'sinformation in there that indicated that she had --
16 MS. FELKNER: Object to the form. 16 she could have received -- she could have received it
17 THE WITNESS:. Based on what | have -- based on 17 during the assault, but she didn't know for sure whether or
18 what | reviewed, you know, not necessarily. | think that 18 not he strangled her. And it went back and forth through
19 canredly -- | mean, | think you could argue it both ways. 19 theinterviewswith her and all the information. Soll
20 Sol would not say that that's an absolute. 20 think that the information that was provided in the
21 Q (By Mr. Bowers) How would you argueit that it 21 affidavit was basically the information they felt was true
22 should not have been included? 22 based on the second interview of Kristi. Because --
23 A Well, theinvestigation was along 23 because they had interviewed her several times.
24 investigation. And, again, domestic violence cases, 24 And so | think the information that they
25 testimony changes for avariety of reasons, especially when 25 provided for the affidavit was based on the most recent
Page 59 Page 61
1 you'redealing with avictim. There'salot of pressures 1 information that they felt to be true and honest. That's
2 onthevictim. There'salot of intimidation by the -- by 2 what went into the affidavit, because that whole thing, it
3 the person that's being the aggressor, usually. 3 --itrunsitscourse. When you're dealing with domestic
4 It's easy not to remember things, especially 4 violence victims, that testimony will change. Almost
5 when you're talking about strangulation. There'salot of 5 guarantied to change. Evenin any investigative case on
6 information and things coming to the forefront of 6 any evidence, it won't be absolute. Thingswill change.
7 strangulation in domestic violence. And | think 7 Thewitness will remember different things. They will see
8 prosecutors and investigators and -- are taking it much 8 thingsdifferently. They will interpret things
9 more seriously because of what they're finding about 9 differently.
10 strangulation. 10 | think that her testimony between the two of
11 In many cases, what -- it wasn't even being 11 them were consistent enough. And based on that second
12 presented or being looked at in domestic violence, where it 12 interview, what they put in that affidavit was appropriate,
13 isnow because they're more aware of what type of evidence 13 based on that last interview.
14 tolook for. Sol think there'sjust alot of 14 Q (By Mr. Bowers) Did you see anywherein the
15 circumstances. And inlooking at both -- in looking at the 15 affidavit where Detective L akin said that Kristi Cox told
16 interviewsand looking at the affidavit, | think the 16 her thered mark on her neck was caused when D.G. Brewer
17 affidavit -- | think the affidavit is -- provides the 17 pushed her?
18 information that's needed by the DA. 18 MS. FELKNER: Object to the form.
19 | think her story changed. | think -- but 19 MR. SMITH: Same objection.
20 whether or not it was an intent, whether or not she 20 THE WITNESS: No. | don't -- | don't remember
21 remembered she was strangled or didn't remember she was 21 seeing that specifically in the affidavit.
22 dtrangled, | think, ultimately, that information that -- 22 Q (By Mr. Bowers) Okay. Given all thethings
23 wasactually provided -- it was -- it's actually in that 23 that you havejust described, do you have any explanation
24 offidavit. Because the affidavit never said absolute 100 24 for why the strangulation char ge was dismissed at the
25 percent that she was strangled. 25 preliminary hearing?
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1 MS. FELKNER: Object to the form. 1 basis. True?
2 THE WITNESS: No. 2 A Yes
3 Q (By Mr.Bowers) Isthepreliminary hearing 3 Q Judges havelegal training in the case law that
4 assessment thejudges conduct, isthat an assessment that's | 4 theappealscourt and the Supreme Court put out that
5 --involvesastandard that'sfairly easy or lenient for 5 defineswhat probable causeisin various circumstances.
6 law enforcement or the state to meet? 6 Right?
7 A | don't know what you mean. 7 A Yes
8 Q Wadll, haveyou -- how hard isit to establish 8 Q What kind of training does the Oklahoma City
9 probable cause? 9 Police Department provide its officers on specific case law
10 A Waéll, on strangulation, it can be very 10 discussing probable cause?
11 difficult. The problem you have with judgesis judges are 11 A Wadll, it's-- | mean, probable causeis
12 probably the least knowledgeable about strangulation 12 discussed at length, most in search and seizure, in just
13 involving domestic cases. You're seeing that. In fact, 13 stopping individuals and in conducting arrest warrants,
14 part of the problem isthat judges need to be better 14 putting somebody in jail. Probable causeis probably
15 educated at that. Many judges aren't educated about 15 covered as much as anything. Whether or not there's some
16 strangling in domestic violence. 16 evidence that would lead you to believe that that person
17 One of the biggest issues that we faced was 17 may have committed that crime.
18 trying to get judges to become educated, to come to some 18 So | think that's -- it's fairly extensive.
19 classes and understand that. | think Susan Stallings, when 19 But even when -- well, | will stop there.
20 shewas prosecuting the case in the beginning, when she had 20 Q Waell, my question iswhat training does the
21 it, shedidn't quite understand strangulation. 21 police department provide on specific cases?
22 In fact, | can remember -- | can remember at 22 A "Specific cases'?
23 onetime Susan said that there were alot of casesthat she 23 Q Caselaw. Yes, sir.
24 should have addressed the strangling issue. She had no 24 A | don't quite understand. In general, in
25 ideaor knowledge of that. And the problem you have right 25 general, they are taught what probable cause is and what
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1 now isit'sfairly new information. And judges are very, 1 they need to be able to, on their cases that they work,
2 very ignorant in trying to -- trying to present that 2 whether it'sin thefield or whether it'sin
3 information to judges and get them to understand what -- 3 investigations.
4 really what is happening in domestic violence and 4 Q Right. They'retrained on the concept?
5 strangulation. 5 A Yes
6 Right now, it's very difficult. | think it 6 Q But you would agreethat the judges who assess
7 will happen over time. | think education is going to take 7 probable cause have more familiarity, in general, with the
8 careof that. But right now, judges are pretty ignorant to 8 caselaw itself and how the courts have applied the
9 strangulation. 9 probable cause concept?
10 Q Do you have any knowledge of Judge McCormick? |10 A They should have.
11 A No. 11 Q Okay. And that's something that judges have to
12 Q Do you know whether Judge McCormick isignorant |12 ruleon on adaily or weekly basis. Right?
13 of strangulation? 13 A That's correct.
14 A No. Notsaying heis. | amjust saying, in 14 Q And their decisionson probable cause madein
15 general, judges that have been and are. Now, they're 15 preiminary hearingsand other placesthat decides people's
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getting better, because they are becoming educated in that.
Q Arejudgesnot expert in assessing probable
cause, sir?
MS. FELKNER: Object to the form.
MR. SMITH: Same objection.
THE WITNESS: | think they probably are
experts.
Q (By Mr. Bowers) Judges, you would expect, have
seen -- preside over preliminary hearingsto determine
whether there's probable cause on aregular and frequent
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freedom and liberties; right?

A Correct.

Q Decideswhether peoplewill gototrial or not
gototrial on criminal charges; right?

A Yes

Q Sowehaveto expect that the judgeswill be
provided with accurate and correct information by
detectives. True?

A Yes. Theyrely onit.

Q Soif ajudgedoesn't receiveall of the
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1 material information in an arrest warrant application, that 1 A Yeah. That'snot what | am saying. Yes. Of
2 judgecan't make an effective decision. Would you agree 2 coursethey are, but they don't make that final decision.
3 with that? 3 They provide -- they provide the information. Those
4 MR. SMITH: Object to the form. 4 decisions are made by the District Attorney's Office
5 MS. FELKNER: Object to the form. 5 whether or not somebody is charged or not.
6 THE WITNESS: In general, yes. 6 So when you're asking me is that something |
7 MR. SMITH: Are you near a stopping point? 7 would want to know, | am not -- | am sitting here on my
8 MR. BOWERS: If you want to take a break, we 8 busy, busy, busy schedule. Y ou know, not necessarily. I'm
9 can. Sure. 9 not calling and saying every day "Do you have enough
10 MR. SMITH: Okay. Thanks. 10 evidenceto charge them."
11 (Short Recess from 10:53 am. to 11:10 am.) 11 Now, they will usually provide alot of that
12 Q (By Mr. Bowers) Weareback on therecord. 12 information to meif they're briefing me. Briefings aren't
13 Did you ever have any conver sation with Jason 13 very long. They could have said that to me. | am not
14 Clifton where hetold you hedid not believe there was 14 sayingthey didn't. | just don't remember it.
15 probable causeto charge D.G. Brewer with strangulation? 15 Q Doyou createany record of the briefing?
16 A | don't remember that. 16 A No.
17 Q Did you ever have any conversation with Denise 17 Q Would you agreethat ajudge can't makea
18 Wenzel whereshetold you shedid not believe there was 18 lawful and correct decision on an application for an arrest
19 probable causeto charge D.G. Brewer with strangulation? 19 warrant if an officer purposely omits material of
20 A | don't remember it. 20 exculpatory information?
21 Q Did you ever have any conversation with Deputy 21 A Yes. Itcould possibly.
22 Chief Johnny Kuhlman where hetold you hedid not believe |22 Q Doyou think it'spossibleto say that, if
23 therewasprobable causeto charge D.G. Brewer with 23 Detective Lakin had included the statement that Kristi Cox
24 drangulation? 24 said that " D.G. Brewer didn't try to chokeme" in the
25 A | don't remember. 25 original application for an arrest warrant, that we
Page 67 Page 69
1 Q If they had entertained those beliefs, would 1 wouldn't besitting heretoday?
2 you have expected that they told you that, asthe Chief of 2 MR. SMITH: Object to the form.
3 Police? 3 MS. FELKNER: Object to the form.
4 MR. SMITH: Object to the form. 4 THE WITNESS: Say that again.
5 THE WITNESS: Oh, not -- not necessarily. 5 Q (By Mr. Bowers) doyou think it's possibleto
6 Q (By Mr. Bowers) That's not information you 6 say that, if Detective Lakin had included the statement
7 would have wanted to have? 7 that Kristi Cox said " D.G. Brewer didn't try to choke me"
8 A | --youknow, | don't -- | don't -- | don't 8 intheoriginal application for an arrest warrant, that we
9 redly get heavily involved in the investigations. | don't 9 wouldn't be sitting here today?
10 control the investigations as chief. | expect staff to 10 MR. SMITH: Object to the form.
11 review it, overseeit. And | don't necessarily -- that -- 11 THE WITNESS: Well, it would strictly be an
12 you know, that's really not a decision for me to make. 12 opinion of mine. My opinion would be that they would have
13 That'sadecision for the DA to make. That's not even a 13 dtill issued, with everything else that wasin the
14 decision for them to make. 14 dffidavit, they still would have issued the arrest warrant.
15 The information is there and the DA makes that 15 That'smy opinion.
16 decision asto whether or not there's enough information to 16 Q (By Mr. Bowers) Have officersin the past been
17 charge them with that. Police don't charge people with 17 investigated for falsifying timecards?
18 anything. So... 18 A Yes
19 Q Policedon't charge people, but police do have 19 Q Haveofficersin the past been investigated for
20 tosubmit probable cause affidavitsto the judges where 20 failingto accurately reflect personal timeon their
21 they swear under oath they believethere'sprobablecause. |21 timecards?
22 True? 22 A "Persond time"?
23 A True 23 MS. FELKNER: Object to the form of the
24 Q Sothepaliceareinvolved in the charging 24 question.
25 processin that manner; correct? 25 THEWITNESS: Yeah. | don't understand what
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1 you mean. 1 THE WITNESS: Would | expect them to comply
2 Q (By Mr. Bowers) Don't officers haveto notify 2 with the Mirandarule?
3 their superior if they're going to take a few minutesto go 3 Q (By Mr.Bowers) Yes, sir --
4 dosomething during work timethat's personal ? 4 A Ifitapplies.
5 MR. SMITH: Object to the form. 5 Q If anofficer ison duty and wearing an OCPD
6 THE WITNESS: Technically, if they were going 6 uniform but he goesto thejail and stateshewas acting in
7 to go do something that's personal on city time, yes. But 7 the capacity of a personal nature, would you expect him to
8 there'sjust -- there'salot of -- | mean, there'salot 8 document that on histimecard?
9 of leeway, depending on how much timeit is and that type 9 MS. FELKNER: Object to the form of the

10 of thing. Soisit done on aregular basis? Probably not. 10 question.

11 If it'snot gone for hours on end to go run, you know, to a 11 THE WITNESS: It would depend on the amount of

12 ball game, kid's ball game or something like that. Then 12 time and probably -- probably not, unless he was there half
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they should be taking their time off.

Q (By Mr. Bowers) Have officers ever been
investigated for failing to accurately reflect personal
time, though?

A For..

Q For --

A For not -- okay. Yeah. Canyou reword? |
mean, | am not sure | am clear. So are you trying to say
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aday or something.

Q (By Mr. Bowers) Isthere an expectation on your
part that, if a superior goesto visit a subordinate who
has been arrested, that they would document that
interaction in a police report?

A Not necessarily.

Q Istherean expectation on your part that a
supervisor who goesto visit a subordinate who has been

21 for not -- not taking the time off to do something 21 arrested and speakstothem in jail, that they would record
22 personal? Isthat what you're saying? 22 that conversation?
23 Q Right. Doing something personal while on duty 23 A No.
24 and getting paid. 24 Q Prior tothisdomestic incident in June of
25 A And not taking the time off. Yes. 25 2017, did you know that Kristi Cox had worked for Billy
Page 71 Page 73
1 Q Depending on the circumstances, that can be a 1 Patten on the Springlake 2 shift?
2 terminable offense; correct? 2 A No.
3 A Could be. 3 Q When thisincident occurred, did you know that
4 Q Depending on the severity and whether it'sa 4 Kristi Cox worked for Billy Patten on the Springlake day
5 habit or a one-time event? 5 shift?
6 A It'susually duration. 6 A No.
7 Q Isthereapoalicy in the Oklahoma City Police 7 Q When thisincident occurred, did you know that
8 Department that an officer's supervisor should go and visit 8 Kristi Cox worked under Major Don Martin?
9 that personin jail if they'rearrested? 9 A No.
10 MR. SMITH: Object to the form. 10 Q Did you know that Major Don Martin wasthe
11 MS. FELKNER: Object to the form. 11 brother-in-law of District Attorney David Prater ?
12 THE WITNESS: There are no policiesto that 12 A Yes
13 effect. 13 Q Did you know that Major Martin requested or
14 Q (By Mr. Bowers) If an officer does go and visit 14 directed Captain Patten to go speak with Kristi Cox while
15 asubordinatein jail and saysthat that's on personal 15 shewasunder arrest at thejail?
16 time, would you expect that officer to document that on a 16 A | wasnot aware of it at thetime.
17 timecard? 17 Q When did you become aware of it?
18 MR. SMITH: Object to the form. 18 A Just when we started talking -- talking with my
19 THE WITNESS: Probably just depends on how much 19 attorney before this deposition.
20 timeitis. 20 Q At thetime, in June of 2017, you knew that
21 Q (By Mr. Bowers) Would you expect that an 21 Kristi Cox wasarrested for afelony -- for allegations of
22 officer who goestothejail to visit someone who has been 22 afelony and misdemeanor crime. Right?
23 arrested for afelony would comply with the Mirandarule? 23 A Theorigind arrest?
24 MS. FELKNER: Object to the form of the 24 Q Yes
25 question. 25 A Yes, sir.
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1 Q Didyou know at thetimethat, after Captain 1 Q Did you know that Captain Patten admitted in
2 Patten spoketo Kristi Cox at thejail, that he didn't 2 hisdeposition that he obtained an attorney for Ms. Cox?
3 createapolicereport? 3 MS. FELKNER: Object to the form.
4 A | couldn't tell you whether he did or he 4 THE WITNESS: | am -- | am aware of it now. |
5 didn'. 5 wasn't at thetime.
6 Q Doyou know whether he asked Ms. Cox any 6 Q (By Mr. Bowers) Isthereapolicy or procedure
7 questions about the domestic incident itself? 7 that appliesat the Oklahoma City Police Department that
8 A No, | do not. 8 prohibits officersfrom referring attor neysto people who
9 Q If hedid talk to her about what happened 9 areunder arrest?
10 duringthe domestic, since shewasunder arrest, would you |10 A Yes. Specific attorneys, yes.
11 have expected him toread her her Mirandarights? 11 Q Did you know that, while at thejail, Captain
12 A If hewastalking to her about the case, it was 12 Patten assisted Ms. Cox from being placed on suicide watch?
13 related to the case and she was in custody. Yes. 13 MS. FELKNER: Object to the form of the
14 Q If Kristi Cox had voluntarily told him 14 question.
15 information about the case, would you have expected him to |15 THE WITNESS: Say -- repeat the question.
16 createapolicereport? 16 Q (By Mr. Bowers) Did you know that Captain
17 A Yes 17 Patten, whileat thejail, assisted Ms. Cox and helped her
18 Q Haveyou talked to Captain Patten, now Major 18 by preventing her from being placed on suicide watch?
19 Patten, about thefact that hewent to thejail and spoke 19 A No.
20 toKristi Cox whileshewasunder arrest? 20 Q Atthetimein Juneof 2017, did you know that
21 A | don't remember talking to Patten about it. 21 it wasthe policy of the Oklahoma County Jail or its
22 Q Did you know that, after then Captain Patten 22 medical company that all officerswho were arrested would
23 spoketoKristi Cox at thejail, he called Captain Jason 23 beplaced on suicide watch?
24 Clifton on the phone about the subject? 24 A No.
25 A | don't remember if | knew that or not or if 25 Q Wasthat a policy that you had ever discussed
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1 Jason had talked to me about it. He could have. 1 with anyone at the Oklahoma County Jail or the Sheriff's
2 Q Soyoudon't remember if Jason Clifton talked 2 Office?
3 toyou about that subject or not? 3 A No.
4 A That's correct. 4 Q Didyou know that Captain Patten picked Ms. Cox
5 Q And you don't know whether Captain Patten or 5 up from jail when she wasreleased without posting bond?
6 Captain Clifton can remember anything about that 6 A No.
7 conversation today either, do you? 7 Q Did you know that, when he picked her up, he
8 A | wouldn't have any knowledge of that. 8 wason duty for the Oklahoma City Police Department?
9 Q Did you know that Captain Clifton contacted 9 A No.
10 District Attorney Prater in an effort to get Ms. Cox 10 Q Did you know that hetook her out to eat?
11 released pending further investigation? 11 A No.
12 A | know at some point upon -- | know at some 12 Q Did you know that hetook her to her apartment
13 point, when they got further into, you know, more details 13 to get some personal items?
14 about the arrest and started the investigation, that they 14 A No.
15 had -- they talked to David Prater about the evidence in 15 Q Did you know that hetook her to the attorney
16 this case and whether or not she should -- she should 16 that hereferred her to?
17 remaininjail. 17 A No.
18 Q Wereyou present when that conversation took |18 Q Doyou understand that Captain Patten, even
19 place? 19 though hewas on duty and getting paid while he was doing
20 A Between who? 20 thesethings, that he has never once made a policereport
21 Q Clifton and Prater. 21 todocument what was said between him and Ms. Cox?
22 A No. 22 A No.
23 Q Did you know about it at the time? 23 MS. FELKNER: Object to the form of the
24 A | don't remember if | did or | didn't. | don't 24 question.
25 remember. 25 THE WITNESS: No.
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1 Q (By Mr. Bowers). Did you know that Captain 1 THEWITNESS: | will say | am not aware of
2 Patten admitted in his deposition that he intentionally 2 that, with the caveat that | don't know that it'sa
3 deleted all of histext message communicationswith Kristi | 3 conflict of interest.
4 Cox? 4 Q (By Mr. Bowers) Soyou don't think that two
5 A No. 5 officersintentionally deleting their communications
6 MS. FELKNER: Object to the form. 6 between each other, even after they know of a lawsuit, does
7 Q (By Mr. Bowers) Haveyou deleted any text 7 not show that there'sa potential conflict of interest?
8 message communications since you became awar e of this 8 A | amtalking about them meeting and going out
9 lawsuit, that would berelevant to the suit? 9 toeat. | am not talking about the deletion of the texts.
10 A No. 10 Q With theknowledge that you have now that there
11 Q Would you have had the under standing that you |11 hasbeen these deletion of text messages, does that suggest
12 could not lawfully do that? 12 toyou that Captain Patten may have had a conflict of
13 A Whileit was being investigated? 13 interest?
14 Q No, sir. Onceyou learned of thislawsuit -- 14 MR. SMITH: Object to the form.
15 A Lawsuit? 15 THE WITNESS: | can't say one way or the other
16 Q Yes, sir. 16 without knowing the circumstances.
17 A Yeah. | do. Yeah. If there wasanythingin 17 Q (By Mr. Bowers) What other circumstanceswould
18 relation to this-- yes. -- | understand that. 18 you need to know other than the fact that he has testified
19 Q Would you expect someonewho has attained the |19 under oath that heintentionally deleted his communications
20 rank of major in the Oklahoma City Police Department to |20 with her?
21 havethat understanding, sir? 21 A | don't know when it occurred, what it was,
22 MR. SMITH: Object to the form. 22 what the circumstances were of the texts. | mean, | don't
23 MS. FELKNER: Object to the form. 23 know. | amjust saying that | don't have any knowledge as
24 THE WITNESS: Probably. Probably. Yes. 24 to whether or not that would be a conflict without knowing
25 Q (By Mr. Bowers) Did you know that Kristi Cox 25 all the details of what -- why they were -- why they were
Page 79 Page 81
1 stated in her deposition that she hasdeleted all of her 1 deleted, what they were, that type of information.
2 communicationswith Captain Patten? 2 Q (By Mr. Bowers) Do you have the under standing
3 A  Aml awareof it? Now | am aware of it. Yes. 3 that hetestified under oath that he deleted text message
4 Q Youweren't awareof it beforethefiling of 4 communicationswith her even after thislawsuit was filed?
5 thislawsuit? 5 A | don't know what he testified to.
6 A No. 6 Q Wadll, certainly, prior to thetime of this
7 Q Haveyou talked to Captain or now Major Patten 7 lawsuit, he had not advised you that he had deleted his
8 about thefact that he hasintentionally deleted his text 8 text message communicationswith Kristi Cox?
9 messageswith Kristi Cox? 9 A No.
10 A | haven't talked to him about any of that. 10 Q Isthereapolicy or procedure-- or strike
11 Q Doyou understand that, once you become aware 11 that.
12 of acivil lawsuit, you have an obligation to preserve 12 Wasthere, while you werethe chief, a policy
13 relevant evidence? 13 or procedurerelating to conflicts of interest within the
14 A Yes 14 department?
15 Q Did you know that Billy Patten stated in his 15 A 1 would haveto review it. | don't know any
16 deposition that he had taken Kristi Cox out todinner upto |16 specific -- | don't know the specific ones, but there is
17 seven times? 17 some language, | think, with conflict of interest, like
18 MS. FELKNER: Object to the form. 18 with the attorneys, those kinds of things, but | am not
19 THE WITNESS: | am not aware of that. 19 sure everything that is contained in the policies and
20 Q (By Mr. Bowers) Sonoonein thepolice 20 procedures.
21 department, including Captain Patten himself, ever notified |21 Q Would you expect that a detective would not
22 you of this conflict of interest that he had before he was 22 participatein an investigation if the detective had a
23 promoted asto the -- before he was placed asthe captain 23 conflict of interest?
24 over the Domestic Violence Unit? 24 MS. FELKNER: Object to the form.
25 MR. SMITH: Object to the form. 25 THE WITNESS: Yes. | would expect him not to
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1 participate. 1 recognizeor know?
2 Q (By Mr. Bowers) Would you expect the detective, 2 A Yes
3 if that person believed therewas a conflict of interest, 3 Q Haveyou ever attended OCPD eventsor
4 to notify the command? 4 in-servicetraining whereyou haven't recognized member s of
5 A Yes 5 thedepartment?
6 Q Would you expect the command to take 6 A Yes
7 appropriateaction? 7 Q Youdon't personally know every officer that's
8 A Yes 8 employed at the department, or you didn't when you were
9 Q You wouldn't expect the command to ignorea 9 chief?
10 detectivetelling them that they had a conflict of 10 A No.
11 interest, would you? 11 Q | don't think that any officer on the street
12 A No. 12 would have the expectation that you know everybody.
13 Q And if a detective cameto someonein hisor 13 A Probably not.
14 her chain of command and stated that he had a conflict of 14 Q Isit safetosay that you couldn't even name
15 interest or she had a conflict of interest, would there be 15 half the officerson the department?
16 anything morerequired by the command in order toremove |16 A Very safeto say that.
17 that detective from that particular investigation? 17 Q Approximately how many detectives wer e assigned
18 A Wéll, surethere would be. Just the mere 18 tothelnvestigations Bureau in thelast few years of your
19 statement that there's a conflict wouldn't dictate that 19 tenureaschief?
20 they remove that person from the investigation. Soyes. | 20 A | think, overall, thereis-- | mean, | think
21 would expect more. 21 there'salittle less than a couple hundred detectives
22 Q If adetective hated someone that he or shewas 22 assigned to adl the investigative units, | think. | am
23 investigating, doesthat have the potential to create a 23 pretty sure. | don't know the exact number.
24 conflict of interest? 24 Q Aren't thereenough detectivesto -- employed
25 MS. FELKNER: Object to the form. 25 by the Oklahoma City Police Department to conduct an
Page 83 Page 85
1 THE WITNESS: Maybe. 1 investigation into another officer wheretheinvolved
2 Q (By Mr. Bowers) If adetectiveis motivated to 2 partiesdon't know each other?
3 cause harm to someonethat they'reinvestigating, doesthat | 3 A Yeah. Usualy, therewould be. | mean, it's
4 createaconflict of interest? 4 -- most officers, especialy at that level, know each
5 A That's more than aconflict of interest. If 5 other, know of each other. Soit's alittle bit more
6 they're going to harm somebody, yes. | mean, sure. It 6 difficult. Of course, at my level, when you're comparing
7 would be aconflict of interest if they had intent of 7 my level to theirs, | am much more removed from the
8 harming somebody. 8 day-to-day operation or one-on-one with officers, whether
9 Q You werethechief for many years. There's-- 9 detectivesor not.
10 over the course of time -- well, when you first became 10 So it become as little bit more difficult, but
11 chief, how many officerswerethere, approximately? 11 it can bedone. | think -- | think that answers your
12 A About 800. alittle over 800. 12 question.
13 Q Okay. Sowhenyou retired, therewasmorethan |13 Q Did you know that Shanna L akin stated shewas
14 athousand? 14 friendswith Kristi Cox?
15 A Yes 15 A Yes. | amawareof it now.
16 Q Haveyou ever attended any -- 16 Q Didyou know it at thetime?
17 A Well, hold on. | take that back. There was -- 17 A | don't remember if | knew it or when | knew
18 therewas-- therewas-- no. | had -- when | -- when | 18 it. | don't remember. | don't remember necessarily
19 made chief -- when | made chief, there were -- there was 19 knowingit. | think it was-- | think it was provided to
20 about 900. Therewasalittle lessthan athousand. 900 20 me-- | know it was provided to me that they thought there
21 and something. 21 was some conflict, that the individuals knew each other or
22 Q Moreofficersthan you could be personally 22 werefriends to some extent. | think that happened early
23 friendswith? 23 on, | think, when Jason had talked to me about the
24 A Yes 24 investigation.
25 Q Moreofficersthan you could personally even 25 Q Allright. Sowhat -- you say that Jason
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1 talked toyou about the investigation early on and there 1 first conversation with Clifton about a conflict of
2 wassome discussion about a potential conflict? 2 interest?
3 A Wall, | think there was -- there was -- yeah. 3 A | think it was pretty early on, within that
4 There was some discussion based on knowing the -- either 4 first week of, you know, the decision to keep that
5 the-- both Kristi and D.G. So | think there was -- you 5 investigation within the Domestic Violence Unit. Usualy,
6 know, that issue of conflict was raised early onin the 6 that -- usualy, it'sfairly automatic. That's where we
7 investigation, | believe. | just don't remember the 7 want -- we want to keep them within the units that have the
8 content. | just remember that it was raised. 8 expertisein the crime that's being investigated.
9 Q Did you instruct Jason Clifton to ensurethat 9 So | think it's just aimost a given that's
10 thedetectiveswho investigated this case did not have a 10 whereit'sgoing to stay unless| -- unless | determine
11 conflict of interest? 11 that it needs to go someplace else.
12 A | believe that the discussions that occurred 12 Q Doyou --
13 werethat | was going to -- | was going to leave them as 13 A Soitwould be early on.
14 long as they thought the detectives could be fair in their 14 Q Did you ask for any updates about -- well, what
15 investigation, that | would rather keep it within domestic 15 | amtryingto get at hereisyou havethe authority to
16 violence because they have the expertise. 16 makeadecision that theinvestigation will betransferred
17 Usualy, what | liketo dois, if an officer is 17 toadifferent department? different division?
18 being investigated, | have several options, obviously. But 18 A Yeah. Or put different individuals.
19 | liketo keep it within the unit that has the expertisein 19 Q Right. Okay.
20 investigating those types of investigations. 20 So when you learned about this conflict issue,
21 Q Didyou ask Jason Clifton if there were any 21 did you say " Go find out what the issueisand bring me
22 detectivesin the DV Unit who did not know Kristi Cox or |22 back specific information about it so | can makea
23 D.G.Brewer? 23 decision"?
24 A | don't remember asking that specific question. 24 A No. | think wejust -- we discussed in general
25 Q Didyou ensure -- did you direct Jason Clifton 25 that, if there are any conflicts, that we need to consider
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1 toensuretherewereno conflicts of interest? 1 that. | mean, Jason brought it to my attention. | think
2 A | leftit up to the supervisors and the bureau 2 there had been things said by investigators or whatever
3 commander, which at the time was to evaluate that to 3 that theremay be. So | wasleaving it up to himto
4 determine whether or not there was any conflicts that may 4 determine whether or not they felt likeit -- therewasa
5 affect theinvestigation. 5 conflict based on the information that he had.
6 Q Do you know whether or not Jason Clifton tried 6 Q Sohedidn't ever come back to you and report
7 todeterminewhether or not there were any detectivesin 7 on any more detailed information about whether therewasa
8 the DV Unit who did not know either Kristi Cox or D.G. 8 conflict? Onceyou had thefirst conversation, it was his
9 Brewer? 9 decision?
10 A | do not know what extent that he went to. 10 A Yeah. | mean, | -- | assumed that he probably
11 Q Areyou aware of any of the -- well, strike 11 at some point told me he didn't feel like the conflict was
12 that. 12 going to interfere.
13 Did you have any conver sationswith M ajor 13 Q But you have no memory of that?
14 Wenzel about any potential conflicts of interest? 14 A No. | don't.
15 A Again, | think both of them -- | think both of 15 Q | have seen documentation in this case
16 them were aware that that had beenraised. Andso | -- you 16 designating theinvestigation involving Mr. Brewer and
17 know, | can't -- | can't tell you specifically what | said 17 Ms. Cox asa high profile case.
18 to Deniseor Jason. | know alot of my conversations were 18 What isa" high profile case" ?
19 with Jason in reference to that case as far as briefings or 19 A Anytime an officer isinvolved in any type of
20 any issuesthat, you know, that came up in that. 20 crime, it'susualy -- they usually classify it as high
21 So | don't know specifically. | am more 21 profile.
22 confident that | had that discussion with Clifton, but | am 22 Q You agreethiscase wasclassified ashigh
23 surel aso had some discussion with Denise. | haveto 23 profile?
24 have had. | just don't remember specificaly. 24 A | don't liketheterm "high profile," because
25 Q Canyou remember specifically when you had the {25 it -- it kind of insinuates that things are done
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1 differently becauseit's high profile, and they're not. So 1 torespond in those cases. So, you know, plus -- plus
2 | mean, | think -- | think that it's going to get more 2 there'sjust information. Because| think, in alot of the
3 attention media-wise if there's a criminal investigation 3 cases, | make sure that |A has the information because | am
4 being conducted on an officer versus anybody else. 4 -- 1 am anticipating we will definitely have to do an
5 So in that regard, yes. | consider it high 5 administrative investigation besides the criminal
6 profile because the mediawas going to pay more attention 6 investigation.
7 tothat, probably do more storieson it, alot more 7 | don't want them both going at the same time.
8 information than they would in generdl if it's not a police 8 | don't want them to start something and interfere with the
9 officer. 9 crimina investigation. The criminal investigation needs
10 Q Soif Lt. Teachman told methat therewassome |10 torunitscourse, and we always do an administrative
11 differencesin how a high profile caseisinvestigated 11 investigation also.
12 compared to non-high profile cases, would shebewrong? |12 What | usualy try to dois| try to make sure
13 MS. FELKNER: Object to the form. 13 that IA hasthe information they need so they can keep
14 THE WITNESS: | would disagree with her 14 track of that and keep up with it so they're not trying to
15 opinion. 15 investigate the case and completely redo it when it's all
16 Q (By Mr. Bowers) If Billy Patten told methat, 16 over with. So | expect -- | -- because when | get briefed,
17 would you disagree with his opinion? 17 | expect, when | am briefed by the captain or the major or
18 A | would disagree with his opinion. 18 thedeputy chief, that they're going to provide methe
19 Q It Jason Clifton told methat, would you 19 information based on what isin the case and what they have
20 disagree with hisopinion? 20 readinthe case.
21 A Yes, | would. They should al be investigated 21 Q Doyou -- you don't want the lA and the
22 the sameregardless. 22 criminal casetorun at the sametime, and one of those
23 Q Do you havethe expectation that, in any 23 reasonsisthat, that way, | A doesn't have to duplicate
24 domestic violence case, that the command will read every |24 efforts?
25 policereport beforeit'sfinalized? 25 A No. Not -- not necessarily. Because sometimes
Page 91 Page 93
1 A Yes. Their direct -- yeah. Their direct 1 they haveto duplicate efforts anyway, if they feel like
2 command. Yeah. It'sininvestigation responsible for 2 there needs to be something investigated in relationship to
3 thosecases. Yes. 3 an administrator or policy or procedure violation,
4 Q Including theimmediate supervisor, aswell as 4 questions that weren't asked, things like that, that would
5 acaptain? 5 pertain specifically to aviolation of the police
6 A Yes 6 department, not specifically to the crime, because they can
7 Q What about themajor? Do you have an 7 bedifferent. There could be other issues there.
8 expectation that, in every domestic violence case, the 8 So | don't want -- | don't want them
9 major will read and review every policereport? 9 interviewing people -- if you're going to investigate a
10 A No. Not every domestic violence case, but in 10 crime, | don't want them interfering in any way with that
11 the case of where an officer isinvolved, | would expect 11 --thecriminal investigation based on somebody they may
12 the command to read al of those reports. 12 interview, if you understand what | am saying. So there
13 Q Sowhat isthe purpose of that? Why isthat 13 needsto be a pure separation in -- you know, of that.
14 expectation different in high profile casesfor the 14 The criminal investigation takes precedence
15 command? 15 over admin investigation, but at some point, the
16 A Because they're employed by the police 16 administration investigation hasto be done. That's
17 department. | want to be aware of -- | want the command to 17 usualy after the criminal investigation is completed.
18 beawareto brief me asto what | can expect, because | am 18 Could be at the point that no charges arefiled. It could
19 theonethat's responsible for responding to the public 19 beat the point where charges have been filed. There have
20 about this. | don't have to respond to the public on every 20 been times, depending on the circumstances, that | have had
21 single domestic violence case, but | do havetoin acase 21 them go ahead and start that once the criminal
22 wherethere's an officer involved. 22 investigation is complete.
23 S0 -- and that'swhat | am referring to. If 23 Q Arecasesdesignated as high profile as a way
24 you'rereferring to this being high profile, yes. | mean, 24 toensurethat theinvestigation is conducted without any
25 people haveto -- | have to be much more aware and be able 25 mistakes, since everyonein the chain of command is
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1 involved in looking at all thereports? 1 investigations?
2 A Weéll, thereisno officia designation as high 2 A Obviously, they do.
3 profile. There's nothing -- thereis no designation. | 3 Q Okay. That's--
4 mean, high profile doesn't mean things are done differently 4 A | mean, you have dready stated that, that they
5 or better or worse. An investigation should be done the 5 have. | amjust saying | don't like the term "high
6 same whether it's apolice officer or whether it's an 6 profile" | don't usetheterm "high profile," because it
7 individua citizen, anonpolice officer. 7 insinuates that something is done differently or they're
8 Q Wall, sir, you just told methat it'snot done 8 treated differently becauseit's high profile. And my
9 thesame because you have an expectation that the major 9 expectation isthat they're not treated differently.
10 will read thereportsand review thereportsin a high 10 Q Soyoudon't agreethat a caseisdesignated as
11 profile case but not in every domestic violence case. 11 "high profile" or called " high profile’ to make surethat
12 A That's not the investigation. The 12 all thelsaredotted and all the Tsare crossed?
13 invegtigation -- reading areport is the investigation? 13 A They should always be dotted and crossed in
14 Reviewing areport? You're calling that part of the 14 every investigation, regardless of whether or not they're a
15 investigation? 15 police officer or they're anonsworn person. That'swhy |
16 Q Wall, sir, doesn't the chain of command haveto 16 don't like the term "high profile." It should always be
17 review areport beforeit'sfinalized? 17 dotted and crossed.
18 A Thechain of command does review the reportsin 18 Q Doyou know why this case took morethan three
19 any case, whether or not what you're calling high profile 19 weeksto get tothedistrict attorney?
20 ornot. They still haveto review those. Yes. 20 A Took more than three weeks. Assuming that
21 Q How carefully do you expect the chain of 21 that'sabnormal, which | am not sayingitis. No. | do
22 command toreview every policereport in a domestic 22 not know.
23 violence case that does not involve officers? 23 Q Aretherenct any policiesthat apply to
24 A Theimmediate supervisors have to review every 24 detectivesthat requirethe completion of investigationsin
25 report and the information in those reports. 25 asgpecifictimeframe?
Page 95 Page 97
1 Q Arethereother peoplein the chain of command 1 A No.
2 besidesan immediate supervisor? 2 Q Wouldn't you expect that the | nvestigations
3 A Thereare. 3 Bureau would look and scrutinize carefully an investigation
4 Q Okay. 4 involving an 18-year veteran of the police department?
5 A There'sthecaptain. It's middle management. 5 MR. SMITH: Object to the form.
6 Thentheresamajor. | wouldn't always expect the mgjor, 6 THE WITNESS: | would expect them to do the
7 depending on the case, to review every domestic violence 7 same on every case they have involving domestic violence.
8 case 8 Q (By Mr. Bowers) Have you ever seen any news
9 Q But you would -- 9 reportson the crime of strangulation in termsof how it's
10 A And | wouldn't expect to be briefed on every 10 been said that strangulation isan appetizer for homicide?
11 domestic violence case. 11 Haveyou ever seen anything likethat?
12 Q But you would on a high profile case? 12 A Yes
13 A | would beif it'sinvolving an officer. 13 Q Haveyou ever seen it said that strangulation
14 Q Which is-- people call casesinvolving 14 isindicative or shows atendency for people who commit
15 officers" high profile cases' within the department. 15 mass murders?
16 Right? 16 A | don't remember reading that.
17 MR. SMITH: Object to the form. 17 Q Haveyou ever seen it said that strangulation
18 THE WITNESS: If the fact that | -- | am more 18 isacrimethat can beused to predict if someonewill bea
19 responsible in answering to the media or to my supervisors 19 copkiller?
20 high profile, because they don't ask me -- they don't ask 20 A | have seen that.
21 me about every domestic violence case. 21 Q Sothecrimeof strangulationisavery
22 Q (By Mr. Bowers) My question -- 22 incredibly serious allegation to make against someone,
23 A | amjust saying there'sno -- 23 isn'tit?
24 Q My question isdo people within the department 24 A Yes
25 call investigationsinvolving other officers™ high profile" 25 Q Haveyou seen any news article that saysthat
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1 kidsaredying and women aredying all at the handsof men | 1 MR. SMITH: Object to the form.
2 who strangletheir wivesor partners? 2 THE WITNESS: No.
3 A Not specificaly. 3 Q (By Mr. Bowers) Did you know at his deposition
4 Q When did you see any of these news stories? 4 that Jason Clifton stated that Major Denise Wenzel and
5 Wasit around the time of the chargesthat werefiled 5 Deputy chief Kuhlman both knew of the same evidence and
6 against D.G. Brewer? 6 supported him in telling Detective Lakin toignoreit?
7 A No. | started seeing those -- | started seeing 7 A No.
8 those long before that. | mean, | think the issue of 8 MR. SMITH: Object to the form.
9 dtrangulation in domestic violence, | started becoming more 9 Q (By Mr. Bowers) | am going to hand you what |
10 aware of it when we started really being involved in 10 will mark asExhibit 1.
11 Palomar and the way we treated victims in domestic 11 MR. BOWERS: Y our staple didn't get all the way
12 violence. | started learning alot more about it then. 12 through.
13 Q Doyou know what the potential prison term is 13 MR. SMITH: D.G. was having problems with that
14 for someonewho is charged with strangulation? 14 stapletoo, and we know how strong heiis.
15 A | don't know specifically what that is. 15 MR. LANGFORD: | think that's operator error.
16 Q But you do know that it'sa felony? 16 Q (By Mr. Bowers) Thefirst page of this exhibit
17 A Yes 17 includesan e-mail from D.G. Brewer to yourself on October
18 Q You wouldn't want investigations that were 18 10th, 2017, at 8:07 p.m.
19 conducted by your domestic violence detectivesto be 19 Do you seethat?
20 referred toasa™ shit show,” would you? 20 A Yes.
21 A No. 21 Q Andthat included the attachment that's
22 Q |If Detective Lakin referred tothis 22 included with this exhibit?
23 investigation asa " shit show," would that give you 23 A Yes.
24 concern? 24 Q And then the next e-mail on the pageisyour
25 MS. FELKNER: Object to the form. 25 email to David Prater, Rick Smith, Johnny Kuhlman and Ron
Page 99 Page 101
1 MR. SMITH: Object to the form. 1 Bacy on that sameday. Correct?
2 THE WITNESS: Maybe. Maybe not. | would have 2 A Correct.
3 to know why he thought it was that way or she thought it 3 Q Did you call David Prater beforeor after you
4 wasthat way. 4 sent thise-mail to him?
5 Q (By Mr.Bowers) Isn't that one of thereasons 5 A | -- | don't remember talking to David Prater
6 that casesarelabeled ashigh profile? Sothey don't 6 beforel sent thise-mail to him. | do -- it was -- it
7 become a, quote, shit show? 7 could have been, because | remember -- | remember talking
8 MR. SMITH: Object to the form. 8 to him on the phone about providing thisto him and to the
9 THE WITNESS: Cases aren't labeled "high 9 investigators.
10 profile." 10 Q Didyou, yourself, read thisdocument entitled
11 Q (By Mr.Bowers) You do agreewith thestatement |11 "Brewer versusBrewer" in itsentirety?
12 that an officer does not have to follow an unlawful 12 A | believel did.
13 directive, request or command. Right? 13 Q When did you dothat?
14 A Yes 14 A | think shortly after he gaveitto me. It's
15 Q Did you know that Detective L akin was 15 pretty lengthy. It may have been over a period of time,
16 instructed by her command to ignore evidencein the 16 because| -- sometimesit's hard for me to sit down and
17 investigation? 17 read everythinginit. | dothink | -- | do think |
18 A No. 18 provideditto -- | provided -- provided it to David, to
19 MS. FELKNER: Object to the form. 19 1A, and to Investigations prior to reading all of it.
20 MR. SMITH: Object to the form. 20 Q Did you completeyour entirereading of it
21 THE WITNESS: No. | was not aware of that. 21 prior tothetimethat thislawsuit wasfiled?
22 Q (By Mr. Bowers) Did you know that Jason Clifton |22 A Yeah. | mean, | would have read it before the
23 stated at hisdeposition, again under oath, that hetold 23 lawsuit wasfiled at some point. | just can't remember
24 Detective Lakin to not investigate physical evidence that 24 exactly when.
25 exonerated Mr. Brewer at thetrial? 25 Q What steps, if any, did you taketo determine
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1 whether or not any of D.G. Brewer'sallegationsin this 1 investigate hisaccusations?
2 document weretrue? 2 MR. SMITH: Object to the form. Asked and
3 A | didn't take any specific steps at that point 3 answered.
4 intime becauseit was-- it was -- the criminal 4 Go ahead and tell him again.
5 investigation was till being conducted. 5 THE WITNESS: Well, when | provided 1A with
6 Q Did you put any of the officerswho were 6 this, | told them put it in the case file on this case,
7 involved in that investigation on administrative leave 7 becauseit's going to have to be investigated
8 after receiving this document? 8 administratively and that the allegationsin this document
9 A No. 9 will have to be dealt with and investigated
10 Q Did you at any time put any of the officerswho 10 administratively once the criminal case and the disposition
11 wereinvolved in theinvestigation into D.G. Brewer or 11 ismade.
12 Kristi Cox on administrative leaverelated to their conduct |12 Q (By Mr. Bowers) Do you know if 1A has ever
13 duringtheinvestigation? 13 investigated any of the allegationsin this document?
14 A No. 14 A | --Iretired. Soitwould -- it's-- there
15 Q Haveyou ever talked to anyonein your -- under 15 wasdtill -- it was till there, and they were -- | assume
16 your supervision to determine whether any of the 16 that they'reinvestigating it or have investigated it, but
17 allegationsin thisletter weretrueand correct? 17 that wasthe reason for providing them with this document
18 A Not at that point in time. 18 sothat it could be. So they could go through any
19 Q Atwhat point in timedid you? 19 adlegationsthat were made.
20 A Waéll, the intent of sending this letter, first 20 Q You retired after D.G. Brewer was acquitted of
21 off, to Prater, to the detectives in the crimina 21 all chargesagainst him. Correct?
22 investigation, to my executive staff was to make sure that 22 A Correct.
23 they had the information that was included in this, because 23 Q And after you retired, he remained on
24 it could be -- could be something that either D.G. could 24 administrative -- or beforeyou retired -- strikethat.
25 usein hisdefense or the prosecution could use in the 25 Do you remember when hewent tojury trial?
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1 prosecution. There could be exculpatory information here. 1 A | don't remember.
2 | wasn't trying to make that determination at that point. 2 Q But you doremember that it was before you
3 The reason for sending it to |1A is because | 3 retired?
4 knew al the information here would have to be thoroughly 4 A Yes, itwas
5 gone through, and if there were allegations against other 5 Q After hewasacquitted at thejury trial and
6 officers of misconduct, then we would have to investigate 6 beforeyou retired --
7 those and determine. 7 A Uh-huh.
8 At this point, | felt comfortable making sure 8 Q --did you leave him on administrative leave?
9 that everybody involved in the criminal case had this 9 A Yes
10 document and were aware of its contents so it could be used 10 Q Why?
11 eveninD.G.'sdefense. 11 A Hewasstill being investigated
12 Q Now, you know that there are accusations 12 administratively on different allegations. All of this
13 against other officersin thisdocument that Mr. Brewer 13 information here would obviously have to be looked into.
14 sent toyou. Correct? 14 And hewasbeing investigated. | can't remember
15 A Yes 15 specificaly what the allegations were, but there was still
16 Q Did you ever direct that those accusations be 16 amisdemeanor involved and he was still being investigated.
17 investigated by |A? 17 So he was kept on administrative leave. And |
18 A Agan,whenl sentittolA, | had them put it 18 can't remember -- | know, at one point, he was kept on --
19 inthefile on this case, because when we investigated 19 hewas kept on suspension without pay. But | think after
20 administratively, then this document is going to come into 20 hewas acquitted, all his pay was given back. So | just

N NN NN
a b~ W N P

play. Thisdocument and theinformation in it will have to
be gone through. And if there are alegations, then we
will have to determine whether or not those allegations are
valid.

Q My question isdid you ever direct |A to
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can't remember each -- there were so many different
circumstances involved in this case.

But yes. He was kept on admin leave because it
was still being investigated and still could have -- could
have rose to the level of termination if some of the --
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1 some of the allegations were still found true in reference 1 But still, domestic violence and the issues
2 tothe domestic violence. 2 surrounding it are serious. And | think the department and
3 Q Wadll, Kristi Cox was not on administrative 3 theinvestigation at that point in time, once the charges
4 leave, was she? 4 werefiled, had determined that he was the aggressor and
5 A No. 5 shewasthevictim.
6 Q Shewason full-duty status; correct? 6 MR. BOWERS: All right. Might aswell takea
7 A Yes 7 break and have some lunch. | am about to get to some
8 Q Buttherewasstill apending | A against her as 8 different subjects.
9 well. Right? 9 MR. SMITH: Okay.
10 A Right. 10 (Lunch Recess from 12:01 p.m. to 12:50 p.m.)
11 Q And therewere accusations against her in that 11 Q (By Mr. Bowers) Weare back on therecord.
12 |A of committing domestic violence; right? 12 It'struethat you had the ultimate decision to
13 A Shewasinvolved. Yeah. Some thingsthat she 13 place Mr. Brewer on administrative leave without pay when
14 wasinvolvedin. Yes. 14 hewas charged with domestic abuse by strangulation.
15 Q Weren't there allegationsthat she, her sdlf, 15 Correct?
16 wasthe aggressor? 16 A Correct.
17 A Yes. Butl think that it was determined that 17 Q You had theauthority to put him on
18 shewasn't the aggressor. And that's why charges were 18 administrative leave with pay?
19 filed on D.G. and she was considered the victim. 19 A Yes
20 Q Soit wasdetermined that way internally at the 20 Q But you did ultimately place him on
21 police department before an investigation was conducted by [21 administrative leave without pay once he was charged with
22 |1A? 22 thefelony of strangulation?
23 A Before? 23 A Yes
24 MR. SMITH: Object to the form. 24 Q But it would bethe City of Oklahoma City that
25 MR. BOWERS: Yes, Sir. 25 would have been responsible for paying him back for the
Page 107 Page 109
1 MR. SMITH: Go ahead. 1 timethat hewason unpaid leave if he was acquitted of
2 THE WITNESS: | think that was determined at 2 that charge. Isthat true?
3 thetimethe charges werefiled. Chargesweren't filed 3 A Yeah. That'swhere his paycheck comes from.
4 against her. 4 Sothey haveto writeit. But...
5 Q (By Mr. Bowers) Sowhy was|A investigating 5 Q Right.
6 that allegation against her, sir? 6 You knew in November of 2017 that Mr. Brewer,
7 A | am not sure specifically that we would. 7 thecharge of strangulation against him had been dismissed
8 Q Soif IA wasinvestigating whether or not 8 at thepreliminary hearing. Correct?
9 Kristi Cox committed domestic violence, should she have 9 A On--1 knew at some point. | can't remember
10 been placed on administrative leave? 10 thedate, but | knew at some point that it had been
11 A 1 think it was determined at that point she was 11 dismissed at preliminary hearing.
12 not filed on and the evidence -- the evidence leaned 12 Q Why didn't you direct the City to immediately
13 towards her being the victim, not the aggressor. And | 13 reinstate him with back pay once he had that charge thrown
14 think that it was safe to say that she wasn't and that we 14 out at the preliminary?
15 would not be -- be -- we would not be investigating her in 15 A Still had amisdemeanor.
16 reference to specifically the domestic violence. 16 Q Had hebeen given any pre-D hearing rights on
17 Most of the things that are investigated in 17 the misdemeanor immediately after he was -- the
18 administrative investigation wouldn't be specifically the 18 strangulation charge was dismissed?
19 fact that somebody was the aggressor or not the aggressor. 19 A That'swhy | don't remember specifically, but |
20 It would be other issues relating to policy and procedure 20 thought we brought him back to go ahead and do -- even
21 violations, because | think, once he's acquitted of that, 21 though we had -- even though we had aready put him on

N N NN
a b~ WON

we're not going to reinvestigate that and convict him of an
administrative decision that he committed domestic
violence, but there could be other administrative things.
There may not be anything.
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based on charges being filed in domestic violence, | am not
-- | thought we brought him back on the misdemeanor to go
ahead and keep him on that. | mean, | think, technically,
probably could have just kept him on because he was filed
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1 onondomestic violence. And thedirective allows meto do 1 hearingsor filling out two pre-D paperwork with Mr. Brewer
2 it onboth, and | would keep it on both. 2 for thetwo separate char ges?
3 So he had due process already on the charge of 3 A That'swhat | think. | mean, | think | recall
4 domestic violence. The misdemeanor, the misdemeanor | 4 that we did have two separate hearings because | felt like,
5 believewasfiled at the -- was aso filed. | may be wrong 5 on the misdemeanor, it required another due process.
6 onthat. Andthen | thought we brought him back. | don't 6 Q And so, on the misdemeanor, you again put him
7 know. | am not specific. But yes. He was going to be 7 on administrative leave without pay?
8 keep on administrative leave without paying since he had 8 A Yes.
9 themisdemeanor. The misdemeanor, he was till charged 9 Q Wasanyonetelling you that Mr. Brewer would be
10 with that. 10 found guilty of either of those crimes?
11 Q Didn't theadministrative leave without pay 11 A | don't think anybody knew for sure. No. |
12 paperwork that hereceived from the City statethat he 12 don't remember anybody saying that.
13 would bereinstated with backpay if he was acquitted? 13 Q Did you know that Mr. Brewer filed for
14 A Yes | believeso. | would haveto look at 14 unemployment in the summer of 2018?
15 it, but should be. 15 A Yes.
16 Q Sowhy did he haveto filea grievance and 16 Q Did you know that he was ultimately awar ded
17 fight to get hisbackpay back after he was acquitted? 17 unemployment benefits from the state?
18 MR. SMITH: Object to the form. 18 A Yes.
19 THE WITNESS: | don't remember all the 19 Q Did you makethe decision on behalf the City to
20 circumstances. Soit's hard for me to answer that. 20 initially deny his unemployment application?
21 Q (By Mr. Bowers) The backpay that hewould have |21 A No. That'sthe City. | wasn'tinvolvedin
22 been entitled to after acquittal, that wasn't money out of 22 that.
23 your pocket; right? 23 Q But you know that decision was made?
24 A No. 24 A Yes
25 Q Didn't you want to treat him fairly after he 25 Q Do you know who made that decision?
Page 111 Page 113
1 wasacquitted and immediately place him back towork and | 1 A No.
2 reinstate him with backpay? 2 Q Didyou participatein any way in the
3 MR. SMITH: Object to the form. 3 unemployment benefit process?
4 THE WITNESS: Again, | would haveto -- | would 4 A No.
5 haveto know exactly what you're referring to and the 5 Q Did you know that the City appealed the finding
6 specifics on that, because it's my recollection | did put 6 in hisfavor on the-- from the Oklahoma Employment
7 him back after he was acquitted on all the domestic 7 Security Commission?
8 violence charges. Hewas put back with pay. That's my 8 A | don't remember that.
9 recollection. 9 Q Didyou ever learn that Susan Stallings, the
10 Q (By Mr. Bowers) Do you recall putting him -- 10 ADA that was prosecuting the case against Mr. Brewer,
11 after the-- sothetimelineisthe strangulation chargeis 11 requested continuances of thetrial?
12 filed against him in July of 2017. 12 A | wouldn't -- | wasn't aware of when she
13 A Okay. 13 requested anything.
14 Q He'sthen charged with the misdemeanor in 14 Q Did you have any communicationswith Susan
15 October of 2017. Okay? | am just representing to you 15 Stallings about the charges against D.G. Brewer at any
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that'sthetimeline?
A Okay. | don't -- okay.
Q Theinitial -- isit your memory that the
initial time he was placed on administrative leave without
pay, that wasfor the strangulation charge only?
A | would haveto look and see. | mean, if they
were -- if the misdemeanor had not been filed at that
point, yes. It would have been for the -- it would have
been for the strangulation only.
Q Doyou remember goingto or having two pre-D
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point in time?

A | don't remember having any.

Q Didyou learn that Mr. Brewer decided to go
back to school and finish his degree while this -- while he
was on administrative leave?

A | think | do remember that.

Q What did you do when he submitted histuition
reimbursement request?

A | think it was authorized.

Q Wasit authorized initially?
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1 A | don't remember. | just remember authorizing 1 affected by thetattoo policy?
2 it. | don't remember denying it. | remember questioning 2 MR. SMITH: Object to the form.
3 whether we could or not. | may have talked to legal, but | 3 THE WITNESS: No.
4 don't think | officially denied it before | talked to 4 Q (By Mr. Bowers) Don't you think it would seem
5 anybody. 5 unfair to an officer forced into long sleeves dueto the
6 Q Soyoudon't remember Mr. Brewer havingtofile | 6 tattoo policy if another officer was allowed to wear short
7 agrievance through the FOP to receive histuition 7 Sleeves?
8 reimbursement? 8 A They shouldn't. Both of them should be
9 A | don't remember that. 9 required to cover it up.
10 Q You know that Mr. Brewer hastattoos; correct? |10 Q Wadll, you seethe content of theletter from
11 A Yes 11 NobleMclntyretoyou allegesthat there wasdiscrimination
12 Q What wereyour personal thoughts about 12 in how that policy was applied; Correct?
13 Mr. Brewer'stattoos? 13 A Yes. That'swhat they're saying.
14 A Don't care. 14 Q Didyoutakeany stepsat all to investigate
15 Q Didyou -- do you remember receiving a letter 15 whether that statement wastrue and correct?
16 from an attorney named Noble Mclntyreregarding 16 A Yes
17 Mr. Brewer'stattoos several yearsago? 17 Q And what did you determine?
18 A | would -- | remember receiving something. It 18 A Weéll, | talked to the division commanders to
19 had to do with him wanting to wear his tattoos exposed, 19 make sure they checked with all of their division
20 wear hisuniform with his tattoos exposed, | believe. 20 commanders out in the divisions and make sure that they
21 Q | will hand you what | will mark as Exhibit 2 21 were aware, the supervisors are supposed to be aware that
22 toyour deposition. Pleasetell me when you have had a 22 any officer that has exposed tattoos are not in compliance
23 chancetoreview that. 23 with the policy unless they had tattoos prior to the policy
24 A Okay. 24 being implemented.
25 Q Do you remember receiving thisletter? 25 Q Did you determine whether that policy was being
Page 115 Page 117
1 A Yes. 1 applied consistently across all officers?
2 Q Doyou find Mr. Brewer'stattoosto be 2 A | --1did-- I did not find, nor did any of
3 unsightly or unprofessional ? 3 the command find, where it was not being applied
4 A Yeah. Unprofessional. That'swhy the policies 4 consistently. If they had tattoos prior to -- prior to the
5 were putin place. 5 policy going into place -- because we went through the
6 Q Didyoutell Major Patrick Stewart to instruct 6 arbitration process, and they were allowed to expose their
7 D.G. Brewer if hedidn't cover histattoos, he would be 7 tattoos. After that, if they got -- if they received any
8 placed on administrative leave for insubordination? 8 new tattoos, then they were not. If we were made aware of
9 A Yes. Because hewould beinviolation of the 9 them, then that would be addressed and they would have to
10 policy pertaining to tattoos. 10 wear -- keep them covered. And there were some that were
11 Q If oneofficer hastattoosin a specific area 11 covered asaresult of that, that had gotten tattoos
12 of thebody and that doesn't violate policy, shouldn't 12 afterwards.
13 another officer be ableto do the same? 13 So | don't recall any -- any -- any disparate
14 A If they're not -- if they're not in violation 14 treatment. You know, I'm not saying thereisn't any
15 of the policy. 15 because you can't keep track of everybody, and tattoosis
16 Q If oneofficer istreated differently with 16 particularly difficult. And that'swhy | wanted to put it
17 respect to thetattoo palicy, then that would be 17 inplaceinthefirst place where we didn't allow tattoos
18 discrimination; correct? 18 atall. Butl didn't. | lost that in arbitration.
19 A Yes. They shouldn't be treated differently. 19 Q Haveyou stated in the past that you spoketo
20 Q Did the City'spolicy on tattoos for ce officers 20 citizenswho said they didn't like police officerswith
21 tocover up their tattooswith long sleeveseven in thehot |21 tattoos?
22 summer months? 22 A Yes
23 A Yes 23 Q Haveyou stated in the past that you spoketo
24 Q Did you ever perceivethat the policy could be 24 citizenswho said that tattoos didn't look professional?
25 interpreted as punishment to those officersthat were 25 A Yes
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1 Q Did you takethose types of statementsinto 1 A Based on the policy when | left, no. Hewould
2 consideration when making the tattoo policy? 2 not. Hewould still have to cover them up based on that
3 A Yes. | mean, that was part of it. That was 3 policy.
4 part of the arbitration, that they -- we had received 4 Q Doyou know if that policy has changed?
5 complaints that they were afraid of the officer based on 5 A | do not know that it has changed.
6 the number of tattoos they had. 6 Q Other than Major Stewart, have you told anyone
7 Q Haveyou had any complaintsfrom citizens about 7 elseon thedepartment totell D.G. Brewer to wear long
8 officersbeing overweight? 8 deevesor face administrative leave?
9 A Complaints? | think | have received some 9 A No. | don't remember doing that.
10 e-mailsabout officers being out of shape. 10 Q Haveyou told any other major or any other
11 Q Havethosetypesof emailsthat you have 11 person under your command while you wer e the chief that
12 received indicated that they -- these people don't believe 12 their subordinates had to wear long sleeves or they would
13 that officerswho are out of shape are professional or 13 be placed on administrative leave for insubordination?
14 preparedtodothejob? 14 A | don't remember any circumstances where that
15 A That would be -- that would be afair 15 specific statement was made other than the fact that if
16 categorization of some of those. 16 they have tattoos and they're in violation of the palicy,
17 Q Asaresult of those types of statements from 17 then they have to have them covered.
18 citizens, did you implement any policiesthat required 18 Q Did you ever speak to Noble Mclntyre about this
19 officerstolose any amounts of weight? 19 letter that he sent?
20 A We havetalked to the FOP in the past over and 20 A | do not remember speaking to Noble Mclintyre.
21 over again about having awellness program that would make 21 Q Doyou recall what the resolution of thisissue
22 some requirements, but you were never going to get to that 22 waswith Mr. Brewer'stattoos?
23 point. 23 A No. Usualy what | will do with these letters
24 Q Waell,the FOP didn't agree on thetattoo policy 24 is| will work with legal to respond to another legal
25 initially either, did it? 25 entity or to these types of letters. So I've got to assume
Page 119 Page 121
1 A No. 1 there'saresponse from us or from me drafted through
2 Q Soyou had tofight on that policy, too; right? 2 legd.
3 A Yes 3 Q Allright. Going back to the subject of the
4 Q And they didn't agree on the administrative 4 domestic incident involving Mr. Brewer and Ms. Cox.
5 leavewithout pay; right? 5 A Uh-huh.
6 A Correct. 6 Q Did you know that the Oklahoma City Police
7 MR. SMITH: Object to the form. 7 Department placed Mr. Brewer'sdaughter into protective
8 Q (By Mr. Bowers) The FOP didn't? 8 custody?
9 A Correct. They did not. 9 MR. SMITH: Object to the form.
10 Q TheFOP did not consent to that. That was 10 You can answer if you understand it.
11 something that was determined through arbitration; right? |11 THE WITNESS: So go ahead and repeat the
12 A Uh-huh. Yes. 12 question.
13 Q Doyou think that an officer having tattoos 13 Q (By Mr. Bowers) Yeah.
14 makesthem more unfit for duty than an officer whois 14 Do you know that the Oklahoma City Police
15 overweight and can't perform thejob properly? 15 Department placed Mr. Brewer's daughter in protective
16 A No. 16 custody?
17 MR. SMITH: Object to the form. 17 MR. SMITH: Show my objection.
18 THE WITNESS: No. 18 Go ahead.
19 Q (By Mr. Bowers) Do you know that D.G. Brewer 19 THE WITNESS: At some point, | was aware of his
20 remainson restricted duty status? 20 daughter being placed in protective custody. | don't
21 A | don't-- | don't know what statuses are since 21 recall --if it'swith OCPD, probably in conjunction with
22 | have been gone. 22 DHS, but | do remember that his daughter was placed in
23 Q If hereturnsto full-duty status, do you 23 protective custody at some point.
24 understand if hewill be ableto wear short sleeveswhen he |24 Q (By Mr. Bowers) Did you instruct Captain Arthur
25 goesback towork? 25 Gregory totake hisdaughter into protective custody?
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1 A No. 1 Q Soyou don't know that it was Captain Arthur
2 Q Wereyou awarethat the department was 2 Gregory or Lt. Aaron Ullman?
3 considering protective custody before it happened? 3 A No.
4 A | don't remember being aware of it. 4 Q Didyou know that D.G. Brewer allowed Captain
5 Q What istherelationship between DHS and OKCPD 5 Gregory and Lt. Ullman to remain in hishome for about
6 when they go to a hometo determineif protective custody 6 threehoursbeforethey placed his daughter into protective
7 will take place? 7 custody?
8 A Thereationshipis, isthat wework in 8 A No.
9 conjunction with Department of Human Services. | know when 9 Q Did you know that they remained in his home
10 the-- when they were doing away with the shelter, the 10 after hetold them that they had to leave?
11 agreement between Oklahoma City and DHS was that they would 11 A No.
12 have somebody available so that officers would not have to 12 Q Weren't they -- aren't officersrequired to
13 spend all afternoon or the whole shift trying to find 13 leavethe homeimmediately after they have been instructed
14 somebody to locate for those -- for the children to stay 14 that there'sno longer any consent for them to be there?
15 with. 15 MS. FELKNER: Object to the form.
16 So the relationship, the agreement was that 16 THE WITNESS: | don't -- | can't answer that.
17 they would have somebody available to respond to help make 17 | don't know.
18 that determination as to whether or not those -- they 18 Q (By Mr. Bowers) You don't know the answer to
19 should be taken into protective custody. And then they 19 that?
20 would be responsible for placement of those kids, since we 20 A | dont.
21 wereno longer putting children in shelters. 21 Q Toyour knowledge, hasthere been any
22 Q What wasyour understanding about what DHS 22 investigation of Arthur Gregory or Lt. Aaron Ullman for
23 would do to place these children who wer e taken into 23 their rolein placing Mr. Brewer's daughter into protective
24 protective custody? 24 custody?
25 A | don't know. | don't have any extensive 25 A Not that | know of.
Page 123 Page 125
1 understanding. | just understood it was their 1 (See Confidential Transcript of Deposition of William Citty
2 responsibility. 2 for this portion of testimony)
3 Q You did know at the time that the members of 3
4 the OCPD did physically take Mr. Brewer's daughter from 4
5 him? 5
6 A Right. Atsome point -- | mean, originaly, 6
7 usudly, the police officers will take custody of children 7
8 if it'sdetermined that they -- that they need to be in the 8
9 custody of somebody other than their parent. So | can't 9
10 tell you what led up to that, but that isroutine. 10
11 Officers-- you know, we can't avoid some responsibility of 11
12 taking kidsinto custody, but DHS has to come out and work 12
13 the case and then, basically, they have to, you know, kind 13
14 of agree or evaluate whether or not that should really take 14
15 place. 15
16 Q Haveyou ever read any of the policereports 16
17 regarding the placement of Mr. Brewer's daughter into 17
18 protective custody? 18
19 A | don't remember reading any of them. 19
20 Q Haveyou spoken to either of the officerswho 20
21 were present when she was placed into protective custody? |21
22 A No. 22
23 Q Do you know who placed her into protective 23
24 custody? 24
25 A No. 25
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1 1 Q Didyou read any newsreportsin the Oklahoman,
2 2 gpecifically, following the acquittal of Mr. Brewer on the
3 3 domestic violence charge?
4 4 A | don't remember. There may have -- | may
5 5 have, but | don't remember.
6 6 Q Doyou remember reading onejuror statethat
7 7 they saw that Kristi Cox was the aggr essor ?
8 8 MR. SMITH: Object to the form.
9 9 Go ahead.
10 10 THE WITNESS: No. | don't remember.
11 11 Q (By Mr. Bowers) Areyou awarethat Kristi Cox
12 12 pled the Fifth during her civil deposition in this case?
13 13 A Don't remember that.
14 14 Q Soyou'renot awarethat shepled the Fifth
15 15 morethan 100 timesin answering questions, including
16 16 questionssuch aswhether shefelt pressured by the
17 17 detectivesto answer certain questions certain ways?
18 18 A No. Not aware of that.
19 19 MR. SMITH: Object to the form.
20 20 Q (By Mr. Bowers) Doesit sound like an innocent
21 21 victim toyou that would plead the Fifth over a hundred
22 22 timesin responseto those types of questions?
23 23 MR. SMITH: Object to the argument.
24 24 Y ou can answe it.
25 25 THE WITNESS: | don't have an answer for that.
Page 127 Page 129
1 1 | wouldn't make ajudgment on that just based on what you
2 2 said.
3 3 Q (By Mr. Bowers) You know that theinvestigators
4 4 who actually responded to the scene of the domestic
5 5 incident determined that Ms. Cox should be arrested;
6 6 correct?
7 7 A | believe -- | don't remember exactly all the
8 8 circumstances, but somebody did, obviously.
9 9 Q Youdon't know who made that decision,
10 10 ultimately?
11 11 A | don't remember.
12 12 Q Doyou think there'sany possibility that those
13 13 investigatorsgot it right?
14 14 MR. SMITH: Object to the form.
15 15 Y ou can answer.
16 Q (By Mr. Bowers) From timetotimein the 16 THE WITNESS: |sthere apossibility they got
17 performance of your dutiesasthe chief, you would be 17 itright?
18 contacted by reporters. Isthat true? 18 Q (By Mr.Bowers) Yes, sir.
19 A Yes 19 A Wadl, | hateto say -- | hate -- | never say
20 Q Fromtimetotime, you would giveinterviewsto |20 never, so maybe. There always could be maybe. But it was
21 thereportersthat contacted you; correct? 21 determined, | think, when somebody €lse looked at it more
22 A Yes 22 closdly, that that wasn't the right decision. So | trust
23 Q Wereyou contacted by any reportersfollowing |23 -- | trust, the fact that somebody looked at it more
24 Mr. Brewer'sacquittal on the domestic violence charges? |24 closely, that that decision was probably the right
25 A | don't remember being contacted. 25 decision.
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1 But based on the information, | am not going to 1 thisstateto expect that, if officers on the Oklahoma City
2 becritical. Based on the information the person had out 2 Police Department violate their oath of office and violate
3 there at the time, that may have been the right decision. 3 someone's constitutional rights, that they will be
4 But| am not going to say necessarily that it wasn't. 4 investigated and disciplined as appropriate?
5 But... 5 A Yes.
6 Q Doyou think that the Oklahoma City Police 6 MR. SMITH: Object to the form.
7 Department did everything that citizenswould expect them 7 Q (By Mr. Bowers) Do you think that citizens of
8 todointheinvestigation of D.G. Brewer and Kristi Cox? 8 the State of Oklahoma expect that officerswill follow the
9 A | would hope so. There's always going to be 9 law when conducting protective custody of children?
10 argumentsthat other stuff should be done. | don't ever 10 A Yes.
11 know aninvestigation, period, that | have ever been 11 Q Doyou think that citizens expect officersto
12 involved in where somebody didn't criticize something. | 12 follow the law when preparing probable cause affidavits?
13 mean, even when you go to trial and it's-- and it's -- the 13 A Yes.
14 attorneys get involved, attorneys are always going to be 14 Q Doyou understand it that officers must include
15 critical. | mean, that's just the nature of the beast. 15 material exculpatory information in probable cause
16 So it's hard to do a perfect investigation, but 16 affidavits?
17 | would hope that, overall, citizens would think that they 17 A Yes.
18 did agood investigation on that and did what they would be 18 Q Doyou think the citizens of Oklahoma City
19 expected to do. 19 would not expect for officersto purposefully ignore
20 Q Do you think that citizens should feel that way 20 evidencein an investigation? Right?
21 inthiscase? 21 A Yes.
22 A | think citizens should feel that way in all 22 Q You wouldn't expect that the citizens would
23 cases. So thiscasewould beincluded in "all cases.” 23 think that officerswould lie on policerreportsto
24 Q Public confidencein the investigations that 24 influence charging decisions; right?
25 the Oklahoma City Police Department conductsisimportant, |25 A Right.
Page 131 Page 133
1 wouldn't you agree? 1 Q And you would -- and the citizens of this state
2 A Trust in the police department to do a good job 2 don't expect that officerswill withhold information from
3 isimportant. 3 thedigtrict attorney; right?
4 Q Ifcitizensdon't trust in their police 4 A Yes
5 department, then that can lead to adver se consequences; 5 Q Citizens of this state can reasonably expect
6 correct? 6 that officerswon't intentionally destroy evidence; right?
7 A Yes 7 A Yes
8 Q That can lead to situations wher e citizens 8 Q That'sa serious accusation to make against an
9 don't report crimesor don't want to be witnessesto 9 officer, isn'tit?
10 crimes. Right? 10 A Yes
11 A That's correct. 11 MR. SMITH: Object and asked and answered at
12 Q And that can create more crimein a community; 12 least four times.
13 right? 13 Q (By Mr. Bowers) Do you know how long thejury
14 A That's exactly right. 14 deliberated before acquitting Mr. Brewer?
15 Q Soit'sextremely important that citizens have 15 A No.
16 confidencein the police department. Would you agreewith {16 Q Did you makethefinal decision to promote or
17 that statement? 17 totransfer Billy Patten to the Domestic Violence Unit?
18 A Yes 18 A Did| makethefinal decision?
19 Q Doyou think that citizens expect that OCPD 19 Q VYes,sir.
20 officerswill lawfully carry out their duties? 20 A | can't remember at what point he was -- |
21 A Yes 21 don't remember the circumstances behind it, but yeah. | --
22 Q Doyou think that's a reasonable expectation 22 usudly, if they're transferred from any one division to
23 for citizens of this state? 23 another, | have to make the final decision.
24 A Yes 24 Q Hereceived that assignment after Jason Clifton
25 Q Doyouthink it'sreasonablefor citizens of 25 was promoted to therank of major.
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1 A Okay. 1
2 Q Doesthat help your recollection? 2
3 A No. Yeah. | mean, the same -- same answer. | 3 Q When you say "thekid," doyou mean the officer
4 mean, if he'stransferred from one division to another to 4 or--
5 fill avacancy, then | have to make that final decision. 5 A Theyoung officer. Yeah. So thereothers.
6 Q | am going to hand you what | will mark as 6 That's one that comes to mind, but there are others. There
7 Exhibit 3to your deposition, Sir. 7 areothersthat had been charged and a disposition was
8 Do you remember what date you -- your 8 made.
9 retirement from OCPD was effective? 9 Q Canyou recall the names of any others?
10 A ItwasMay 3rd, | think. 10 A | can't off thetop of my head. | just know
11 Q Did you know that Mr. Brewer would bereturned |11 that there have been.
12 toarestricted duty status shortly after your retirement? |12 MR. SMITH: | actualy think that guy was
13 A No. 13 convicted, but since | don't remember, confidential for
14 Q Did you participatein that decision at all? 14 now.
15 A No. 15 MR. BOWERS: That'sfine.
16 Q Why had you not brought him back to a 16 Q (By Mr. Bowers) Can you explain why the
17 restricted duty status prior to your retirement? 17 Internal Affairsinvestigation into D.G. Brewer was not
18 A Because -- because there was still 18 completed in the two yearsthat it went on before your
19 administrative work to be done on allegations, the 19 retirement?
20 incident. | am not sure -- if the administrative 20 A Wall, the two years I've got to assume included
21 investigation'sfinished, | can see -- | would probably do 21 thetime that the criminal investigation was going on until
22 thesame. Butif it'snot, | probably wouldn't have made 22 thetimeit got -- ayear of it, probably at least half of
23 the samedecision. 23 it was before he was ever acquitted. So that -- they
24 My dedl isif there's -- if there's -- if 24 wouldn't have even started an admin investigation during
25 there's alegations that possibly could rise to the level 25 that time. So now you're looking at maybe 12 months into
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1 of termination, and | don't know -- and | don't know. | 1 that, that they would have -- they would haveit to
2 don't know where that administrative investigation is, 2 complete.
3 because they could still be investigating it. 3 So, you know, the important thing to me and
4 They could be investigating things that | would 4 aways had been was that they did an accurate job, plus
5 consider -- they could eliminate things and still be 5 they have alot of other things going on. So sometimesthe
6 investigating things that | would consider not rising to 6 investigationswill drag out. We try not to, but sometimes
7 thelevel of termination. And then | would be more likely 7 they will depending on how complicated it is and what they
8 to put him back on restricted duty, even if the 8 needtodo.
9 investigations were still going on. 9 Q Doyou know when Mr. Brewer wasinterviewed by
10 Q Did you receiveregular briefingsfrom | A about 10 1A?
11 investigationsinto officers? 11 A | donot.
12 A Yeah. Yeah. They usually provided it. They 12 Q Soyou don't know if that was before or after
13 would -- they would be closer to completing certain 13 your retirement?
14 segments of that or, if they had questions about issues 14 A | donot.
15 that they needed my decision on how to move forward, then 15 Q But you know -- | will tell you that he was
16 they would brief me on those types of things. 16 acquitted in October of 2017 -- or 2018. Excuse me.
17 Q Canyou identify any prior example of when you 17 Don't you think that, from that time until the
18 left an officer on administrative leave even after the 18 timeyou retired, that that was a reasonable enough time
19 officer had been acquitted of a crime? 19 for IA to completethisinvestigation?
20 (SeeConfidentia Transcript of Deposition of William Citty 20 A Just depends on -- just depends on what they
21 for this portion of testimony) 21 havetodo inthat case and al the other investigations
22 22 they have going on at the same time.
23 23 Q At thetimeof your retirement, who wasthe
24 24 highest ranking officer directly over Internal Affairs
25 25 other than yoursdf?
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1 A Therewasnone. Oh. You mean acaptain within 1 break, and | will wrap up herein afew minutes.
2 Internal Affairs? There'stwo captains. 2 (Short Recess from 1:30 p.m. to 1:45 p.m.)
3 Q Doyou remember who those captains wer e? 3 Q (By Mr. Bowers) We'reback on therecord.
4 A Weéll, | promoted Ron Bacy out of there before | 4 Prior toyour retirement, isit truethat the four deputy
5 left. Sol think he was replaced by Shane Neal. And the 5 chiefsunderneath you accused you of retaliation?
6 other one would be Tom Kruecke. 6 MR. SMITH: Object to the form. Object to the
7 Q Whilean officer ison administrative leave, 7 relevance.
8 they'renot allowed back into a police building. Isthat 8 Y ou can elect to answer it.
9 true? 9 THE WITNESS: Yes.
10 A Yes 10 Q (By Mr. Bowers) Did you also testify in ajury
11 Q They don't havetheir department-issued gunand |11 trial brought by Lt. Phil Williams against your self and the
12 badge? 12 City?
13 A Yeah. They don't have -- they don't have any 13 A Yes
14 police powers or access to the police department at that 14 Q What wastheresult of thejury trial, sir?
15 point. 15 A Thejury trial, they found mein violation of
16 Q Didyou find out at any point in time that 16 -- | can't even remember what the specific term was. That
17 Mr. Brewer, while hewas on administrative leave, was 17 hewas not -- he was not allowed to investigate the case.
18 seeking ajob at the computer company Dell? 18 And| mean, | can't remember the specific charge.
19 A | don't remember that. 19 Q Didthejury find that you had retaliated
20 Q Youdon't remember that he got hired at Dell? 20 against Phil Williams --
21 A | don't remember that. 21 A Yes
22 Q Didyou instruct Captain Dan Bigelow that he 22 Q --for being awhistler?
23 needed totell D.G. Brewer toresign at Dell immediately or {23 A Yes
24 hewould face potential embezzlement or double-dipping 24 Q Haveyou been -- have you ever testified in any
25 charges? 25 other jury trialsthat named you as a defendant?
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1 A | don't-- 1 don't remember. | mean, that 1 A Yes
2 would -- that issue would be an issue that we would have to 2 Q Other than theLt. Phil Williams case, has
3 discusswith legal with the city asto whether or not, 3 thereever been ajury verdict against you, personally?
4 because | know that -- | know, if they areon 4 A No.
5 administrative leave, | believe for aperiod of time, if 5 MR. BOWERS: | have no other questions.
6 they -- once they're brought back, if they're drawing a 6 CROSS-EXAMINATION
7 salary, then some of their pay they have to pay back. Most 7 BY MR. LANGFORD:
8 of that | leave up to the city and the attorneys, the city 8 Q Chief Citty, my nameisJohn Langford. We met
9 attorneys. 9 briefly earlier today, but | represent Lacey Warren in this
10 | don't remember that conversation. | am 10 case, one of the other defendantsin the case.
11 saying it would be anissue. It would be something that we 11 Do you know Lacey Warren?
12 would have to discuss with legal and the city and whether 12 A Not to my recollection. No.
13 or not if that was going to be allowed or not. Because he 13 Q Never met her before?
14 wasdrawing afull salary during that time. 14 A Uh-uh.
15 Q Didyou know that Mr. Brewer couldn't get ajob |15 Q Do DHSsocial workers havethe power to direct
16 before October -- before hisacquittal because he couldn't 16 OCPD officerstodo or not do anything?
17 passabackground check? 17 A No.
18 A | don't know anything about that. 18 Q Isthedecision to placea child into
19 Q You'renot aware of any efforts he madeto 19 protective custody that of the officer?
20 obtain employment? 20 A | think by state statute, it is.
21 A | amnot. 21 MR. LANGFORD: That'sal | have.
22 Q Soyoudidn't know that hewasinterviewed at 22 MR. SMITH: Stacey?
23 multiple placeswhile hewason AL? 23 MS. FELKNER: | have no questions.
24 A ldon't. | wasn't aware of that. 24 CROSS-EXAMINATION
25 MR. BOWERS: All right. Let'stake a short 25 BY MR. SMITH:
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Q Regarding the Phil Williams case, did you see
the order of Judge Friot on your motion for new trial?
A Yes
Q Did Judge Friot say that you did an honorable
thing and you performed a difficult task with great -- or
at least an honorable position?
MR. BOWERS: Object to the form.
THE WITNESS: Yeah. | think he-- he
insinuated disagreement with the jury. So that's exactly
what he said.
Q (By Mr. Smith) The deputy chief's grievance,
wasthat investigated by the City of Oklahoma City?
A Yes
Q And did the City of Oklahoma City find that you
did not retaliate against the deputy chiefs?
A Yes
Q Did any of your actionsregarding the domestic
violenceincident involving D.G. Brewer and Kristi Cox, did
any of your decisionsor were any of them based on the fact
that D.G. Brewer violated the OCPD tattoo policy?
A Say that again. Kind of -- that was kind of
lengthy.
Q I know. | amjust rambling.
Did any of your actionsregarding the domestic
violence incident between D.G. Brewer and Kristi Cox, did
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you take any of those decisions because of histattoos?
A No.
Q Did you ever see Detective L akin's affidavit of
probable cause prior to thetime Judge Truong signed it?
A No.
MR. SMITH: No further questions.
MR. BOWERS: | don't have anything else.
MR. SMITH: Hewill read and sign.
(Deposition concluded at 1:48 p.m. and witness excused
after 2 hours and 53 minutes on the record)
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1 CERTI FI CATE
2 STATE OF OKLAHOVA )

) SS:
3  COUNTY OF OKLAHOWA )

5 |, Lori Johnston Harstad, a Certified Shorthand

6 Reporter for the State of Oklahoma, certify that WIIliam
7 Ctty was by me sworn to testify the truth; that the

8 deposition was taken by nme in stenotype and thereafter

9 transcri bed by conputer and is a true and correct

10 transcript of the testinony of the witness; that the

11 deposition was taken by nme on Novenber 18, 2019, at

12 9:36 a.m, at 101 Park Avenue, lahoma Cty, Okl ahoms;

13 that 1 amnot a relative, enployee, attorney or counsel to
14 any party in this case or a relative or enployee to any

15 counsel in this case or otherwse financially interested in
16 this action; and that the witness elected to exercise his
17 right to review the deposition transcript prior to its

18 filing.

19 Wtness ny hand and seal of office on this 4th day

20 of Decenber, 20109.

21
22
23
Lori Johnston Harstad, CSR, RPR, RSA
24 CSR# 01726 NCRA# 053265
25
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1 JURAT
2 I, WlliamCtty, do hereby state under oath that |

3 have read the above and foregoing deposition inits
4 entirety and that the sane is a full, true, and correct
5 transcription of ny testinony so given at said tinme and

6 pl ace, except for the corrections noted.

8 W TH CORRECTI ONS

°O W THOUT CORRECTI ONS

10

11

12

13

14 Subscri bed and sworn to before ne, the undersigned
15 Notary Public in and for the State of Cklahoma, on this,

16 the day of , 2019.

17

18

19

NOTARY PUBLI C
20

21 My Commi ssi on EXxpires:

22 My Conmm ssion Nunber:

23
24

25 Reported by: Lori Johnston Harstad, CSR, RPR CLR, RSA
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1 ERRATA SHEET
2 WTNESS: WlliamCtty
3 CASE STYLE: Brewer v. City of OKC, et al.
4 REPORTER:  Lori Johnston Harstad, CSR, RPR, RSA

5 PAGE LI NECORRECTI ON AND REASON

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(405) 605-6880 instaScri pt
schedul e@nst ascri pt. net



